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§601- l l (4 ) r CH. 6A—MINNESOTA ELECTION LAW 

cil shall select and designate one polling place for each 
district in the city; and, not less than five days before 
such election, the city clerk shall post in three con­
spicuous places in said city, and publish once in a 
qualified newspaper in such city, if there be one, 
otherwise in a qualified newspaper in the county, a 
notice of the election, stating the time and place there­
of, the location of each polling place, the names of the 
candidates, the offices to which they desire to be 
chosen, and also any question or proposal which may 
be voted on at such election; and the city clerk shall 
also post and publish in the same manner samples of 
the official ballot. (As amended Feb. 20, 1943, c. 59, 
§4.) 

601-11 (4)r . To use Australian ballot system.—In 
every city of the third or fourth class, the city'elec­
tion shall be held and conducted under the Australian 
ballot system as provided by law for general elections.' 
Except in every city in which a system for the perm­
anent registration of voters is in effect, the name and 
residence of each person voting at such election shall 
be entered by the judges on an election register. The 
ballots shall be counted and preserved as at general 
election, except that the clerk shall be the final cus­
todian thereof. After the ballots have been counted, 
the election board shall publicly announce the results 
and certify the same, together with the ballots, to the 
council. The results of the election shall be canvassed 

by the council and the candidate for each office who 
receives the highest number of votes therefor shall be 
declared elected thereto and shall be given a certificate 
of election by the city clerk. (As amended Feb. 20, 
1943, c. 59, §5.) 

601-11 (4)s . General election laws to apply.—So far 
as practicable, all the provisions of this act relating to 
general elections, including the provisions relating to 
the arrangement of polling places, peace officers, chal­
lengers, procuring ballots, boxes and supplies, and all 
laws defining offenses and fixing penalties at general 
elections are hereby made applicable to city elections 
held in any city of the third or fourth class. (As 
amended Act Feb. 20, 1943, c. 59, §6.) 

PART TWELVE 
REPEALS 

601-12a. Application of act. 
Mason's St. 1927, §556, is not continued in new act so 

as to require candidates for village offices to file verified 
s ta tements of expenditures. Aura v. Brandt, 211M281, 
lNW(2d)381. See Dun. Dig. 2994. 

If appointment of senator to All vacancy expires on 
date of November election, filings for office for term 
beginning- November 3, 1942, and ending January 3, 1943, 
are properly received by office of Secretary of State not 
more than ninety days nor less than forty days before 
time of holding primary election, and by nominat ing 
petition "within thir ty days before time of holding gen­
eral election. Op. Atty. Gen. (86A-51), Jan. 8, 1942. 

CHAPTER 7 

Counties and County Officers 

CHANGE O F BOUNDARIES 

6 2 1 . County i ndeb tedness—County buildings. 
County responsible for support of feeble-minded a t 

s ta te institution. Op. Atty. Gen. (G79d), Dec. 16, 1942. 

CHANGING COUNTY SEATS 

6 2 5 . Pet i t ion for change. 
If petition for removal is signed before but not pre­

sented to county auditor until af ter November general 
election, it will be necessary tha t it contain s ignatures 
equal to 60 per cent of voters who will vote a t that 
election. Op. Atty. Gen. (106E), Oct. 25, 1940. 

Corrupt Practices Act applies to an election for re­
moval of a county seat. Op. Atty. Gen. (106E), Dec. 24, 
1940. 

627 . Duties of county board. 
County commissioners must act upon petition within 

a reasonable time, and mandamus will lie to compel act. 
Op. Atty. Gen., (106E), Dec. 30, 1940. 

6 3 1 . Conduct of election. 
Form of ballot prescribed should be complied with, 

and there is no provision for any rotation. Op. Atty. 
Gen., (106E), Dec. 30, 1940. 

Ballot for special election held In proper form. Op. 
Atty. Gen., (106e), Jan. 29, 1941. 

632 . Canvass—Certif icate. 
It is mandatory tha t offices for all county officers must 

be established a t newly designated county seat a t end 
of 90-day period after day of election changing county 
seat. Op. Atty. Gen., (106e), Jan. 29, 1941. 

POWERS AND DUTIES 

638. Powers. 
Civil service for county officers and employees in cer­

tain counties having a population in excess of 150,000 
and an area of more than 5,000 square miles. Laws 
1941, c. 423. 

"While counties, like other bodies politic, often have 
a defense which relieves them from responsibility where 
a private corporation would be liable, the immunity of 
the s ta te from suit does not extend to a county but it is 
required to assert its defense. Pett ibone v. Cook Coun­
ty, (CCA8), 120F(2d)850, aff'g (DC-Minn), 31FSupp881. 
See Dun. Dig. 2300, 3744, 5602, 5609, 9520a, 9530, 9678, 
9678a. 

County board of county operat ing under township sys­
tem of poor relief has power to enter into contract 
with s ta te to permit use of poor house or poor farm by 
inmates of s ta te insti tutions. Op. Atty. Gen. (339K), 
Feb. 28, 1942. 

A county is not liable for negligent acts of Its officers 
which do not amount to a positive trespass. Op. Atty. 
Gen. (844c-5), July 1, 1942. 

There is no author i ty for county board to employ an 
agen t to represent it in sale of real estate, but county 
board may give an option contract to a real es ta te agent 
or to anyone else to buy the property. Op. Atty. Gen. 
(125a-42), Feb. 11, 1943. 

County purchasing from Rura l Credits Divison and 
conveying part of land must "reserve to the county any 
and all iron ore and other valuable minerals in and 
upon the same", and it would seem tha t gravel is not a 
"valuable mineral." Op. Atty. Gen. (700d-29), Feb. 24; 
1943. 

County road machinery with county employees to 
operate it may be leased for use on private driveways 
under conditions specified in this section, but the con­
t rac t should be in wri t ing so tha t it becomes a mat ter 
of record. Op. Atty. Gen. (377b-7), July 15, 1943. 

County may not purchase a quar ter section of farm 
land for purpose of securing gravel from par t of it and 
rent ing out the remainder, being limited to 20 acres. Op. 
Atty. Gen. (125a-41), Aug. 22. 1940. 

County may accept a conveyance of real estate from 
an indigent person though title must be perfected by 
court action. Op. Atty. Gen. (339h), Nov. 27, 1941. 

(3). 
County board selling land may accept high bid and 

waive requirement of deposit with it. Op. Atty. Gen. 
(707a-3), Sept. 4, 1943. 

638-1 . County m a y pay road and bridge bonds from 
moneys ob ta ined from s t a t e for highway purposes .— 
In any county which has a to ta l o u t s t a n d i n g indeb ted­
ness in excess of ten per cent of t he assessed va lua t i on 
of t he p roper ty in such coun ty w h e r e t he bonds of t h e 
county have been issued to ob ta in money for t he con­
s t ruc t ion of h ighways and a r e ou t s t and ing , t he coun ty 
may expend moneys received from the s t a t e road a n d 
br idge fund in d i scharge of such bonds . (Act Mar . 17 , 
1943, c. 145 , §1.) 
[373 .011 ] 

6 4 1 . Power s , h o w exercised. 
County board of county operat ing under township sys­

tem of poor relief has power to enter into contract wi th 
s ta te to permit use of poor house or poor farm by In­
mates of s ta te insti tutions. Op. Atty. Gen. (339K), Feb. 
28, 1942. 

6 4 3 . County buildings. 
Act Apr. 14, 1941, c. 226, §1, authorizes t ax levy, in 

certain counties having a population of between 25,000 
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CH. 7—COUNTIES AND COUNTY OFFICERS §651 

and 27,000, and an assessed valuation of between $9,000,-
000 and $11,000,000, to provide funds for present and 
future construction of county buildings, and to buy 
furniture and equipment, and also authorizes creation of 
a special county building and sinking fund. 

Laws 1941, c. 226, §1, amended. Laws 1943, c. 9. 
Laws 1943, c. 9, §1, authorizes county board in counties 

having population of 25,000 to 27,000, an assessed valua­
tion of $9,000,000 to $11,000,000, containing 30 to 37 full 
or fractional congressional townships, to levy a tax pro­
ducing not to exceed $10,000 annually, for construction 
and reconstruction of a building for administration and 
courthouse purposes, the acquisition of grounds, office 
furniture and equipment. 

Laws 1943, c. 11, authorizes county board in counties 
having population of 11,000 to-12,000, an assessed valu­
ation of $5,000,000 to $6,500,000, containing 14 to 17 full 
and fractional congressional townships, to annually levy 
a tax which will produce an amount not to exceed $10,000 
for the purpose of providing funds for construction or 
reconstruction of a building for administrative affairs 
and for courthouse purposes, the acquisition of grounds, 
office furniture and equipment. 

It is mandatory that offices for all county officers must 
be established at newly designated county seat at end 
of 90-day period after day of election changing county 
seat. Op. Atty. Gen., (106e), Jan. 29, 1941. 

646. Claims against county—Appeal.—When any 
claim against a county is disallowed by the county 
board, in whole or in part, a claimant may appeal from 
its decisions to the district court by causing a written 
notice of such appeal to be filed in the office of the 
auditor within 15 days after written notice mailed to 
said claimant by the county auditor showing the dis­
allowance of said claim and giving security for costs, 
to be approved by the auditor, who shall forthwith 
notify the county attorney thereof. When any claim 
against a county shall be allowed, in whole or in part, 
by such board, no order shall be issued in payment of 
the same, or any part thereof, until after 15 days from 
date of the decision; and the county attorney may, on 
behalf and in the name of such county, appeal from 
such decision to the district court, by causing a writ­
ten notice' of such appeal to be filed in the office of 
the auditor within 15 days after date of the decision 
appealed from; or any seven taxpayers of the county 
may, in their own names, appeal from such decision 
to the district court by causing a written notice of ap­
peal, stating the grounds thereof, to be filed in the 
office of the auditor within 15 days after the date of 
the decision appealed from, and giving to the claimant 
security for his costs and disbursements, to be ap­
proved by a judge of the district court; and thereafter 
no order shall be issued in payment of any such claim 
until a certified copy of the judgment of the court 
shall be filed in the office of the auditor. Upon filing 
of such notice of appeal, the court shall acquire juris­
diction of the parties and of the subject matter, and 
may compel a return to be made as in the case of an 
appeal from a judgment of a justice of the peace. 
Provided that in any county subject to the provisions 
of Laws 1941, Chapter 118, in which a claim has been 
audited and certified by the county auditor as re­
quired by Laws 19 41, Chapter 118, Section 5, such 
claim may be paid not earlier than the third day after 
allowance by the county board. (Act Mar. 10, 1943, 
c. 114, §1.) 

Where plaintiff by written assignment acquired a claim 
against county and It was audited and allowed, but 
through mistake or oversight on part of county officers 
warrant issued in payment was made payable to original 
claimant, who cashed it, plaintiff may recover from 
county as against defendants' claim that statute prevents 
suit by a claimant to enforce a money demand and that 
appeal from board's disallowance in whole or in part is 
only remedy. Leuthold v. R., 206M199, 288NW165. See 
Bun. Dig. 2295. • 

No appeal may be taken from disallowance of poor 
relief claim. Op. Atty. Gen. (339), May 26, 1941. 

County auditor may pay claims allowed by welfare 
board without waiting fifteen days. Op. Atty. Gen. (125A-
64), Oct. 16, 1941. 

Bills for materials purchased by highway department 
cannot be paid sooner than 15 days after allowance, 
even if there Would be a discount of 10% of paid within 
10 days. Op. Atty. Gen. (107b-4), Nov. 24, 1941. 

Fifteen-day appeal period which applies to claims al­
lowed or disallowed by the county board do not apply 
to claims allowed or disallowed by county welfare board 
or by county board performing duties that should be 
performed by welfare board, as where one county pre­
sents claim against another county for hospitalization 

of one having settlement in latter county. Op. Atty. 
Gen. (107b-4) Sept. 14, 1942. 

If county has presented a claim for hospitalization 
to county welfare board of neighboring county, and 
neighboring county has refused to allow it, an action 
can be brought on the claim against the county, and 
there need not be an appeal to district court. Op. Atty. 
Gen. (125a-64), Oct. 16, 1942. 

COUNTY BOARD 
650. Composition. 
Term of office of all state and county officers, Includ­

ing county commissioners, expires on first Monday of 
January. Op. Atty. Gen., (126e), Jan. 8, 1941. 

651. Commissioner districts.—Each county shall be 
divided into as many districts, numbered consecutively 
as it has members of the board. In all counties such 
districts shall be bounded by town, village, ward, or 
precinct lines, shall be composed of contiguous terri­
tory and contain as nearly as practicable an equal 
population. Counties may be redistricted by the 
county board after each state or federal census. Pro­
vided however, that no city of the second class shall 
be in more than two commissioners' districts. Pro­
vided further that when it appears that after a state 
or federal census 30 per cent or more of the popula­
tion of any county is contained in one district, ex­
clusive of the inmates of any state penal or corrective 
institution, or state hospital for the insane, main­
tained wholly or partly within such district, such 
county shall be redistricted by its county board. How­
ever, the county board may first submit the question 
of redistricting to the voters of the county at the next 
regular election after such state or federal census or 
the passage of this act upon a separate ballot and in 
the following form: Shall there be a redistricting of 
county commissioners' districts? 

• Yes 
• No. 

In the event the voters on this question cast a ma­
jority vote in favor of redistricting, the county board 
shall redistrict. Otherwise it need not do so. When 
any Board of County Commissioners has not redistrict­
ed a county as by law required prior to the enactment 
hereof, such board may submit to the voters the ques­
tion of redistricting as herein provided and shall be 
subject to the provisions of this act. 

Provided that the county board shall not have au­
thority or jurisdiction to redistrict a county unless 
said board shall cause at least three weeks' published 
notice of its purpose to do so, stating the time and 
place of the meeting where the matter will be con­
sidered, to be published in the newspaper having the 
contract for publishing the commissioners' proceedings 
for said county for the current year. One commis­
sioner shall be elected in each such district who at the 
time of the election shall be a resident thereof, and 
the person so elected shall be entitled to hold said 
office only while he remains a resident of said com­
missioner district. When a county is redistricted there 
shall be a new election of commissioners in all the 
districts of the county at the next general election. 
The board shall determine that not less than two nor 
more than three members of the board shall be elected 
for a term of two years and the remainder for a term 
of four years at the next general election. Thereafter 
all commissioners shall be elected for four years; 
provided, that where no change is made in the bound­
aries of a district, or in districts having only one 
resident commissioner after such redistricting, the 
commissioner in office at the time of the redistricting 
shall serve for the full period for which he was elected; 
provided further that where a county has heretofore 
been redistricted between the time of the general elec­
tion and the time at which commissioners elected at 
such general election were required to qualify and no 
change was made in the boundary of the district to 
which such commissioner was elected, or in districts 
having only one resident commissioner after such 
redistricting, such commissioner-elect, . after duly 
qualifying as a commissioner for said district, shall 
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serve for the full period for which he was elected. 
(As amended Apr. 16, 1941, c. 268, §1; Apr. 5, 1943, 
c. 300, |1 . ) 

Order directing issuance of mandamus directing1 county 
commissioners to "proceed forthwith" to redistr ict their 
county was proper where nearly three years elapsed since 
official census apprised commissioners of fact t ha t popu­
lation of commissioner distr ict exceeded th i r ty per cent 
of population of county and facts indicated tha t the com­
missioners had no intent to comply with s ta tute , as 
agains t contention tha t defendant had discretion to act 
a t such time as they should deem proper. State v. Pohl, 
214M221, 8NW(2d)227. See Dun. Dig. 2267. 

Object of amendment in 1917 was to provide for pro­
port ionate representat ion in the several commissioner 
districts in the counties of the s tate . Id. 

Provision requiring redistr ict ing when s ta te or federal 
census shows tha t 30 per cent or more of population of 
county is contained in one district, is mandatory and 
may be enforced by mandamus. Id. 

County should be redistricted within a reasonable time 
after certified copies of census of several political divi­
sions of s ta tes are filed in office of secretary of state, if 
change in population requires it. Op. Atty. Gen. (66-a), 
July 26, 1940. 

Ordinarily action of county board in re-distr ict ing a 
county after full compliance with law regarding notice 
and hearing would be a final action and could not be 
changed by rescinding previous resolutions. Op. Atty. 
Gen. (798f), Dec. 23, 1940. 

Clause "when it appears that after a s ta te or federal 
census" means after official notification of census has 
been received and filed with secretary of s ta te . Id. 

Where certain commissioners were elected for 4-year 
term and it later became necessary to re-distr ict county, 
leaving one district undisturbed, board is not required 
to provide that commissioner from such distr ict to be 
chosen after 2 years should hold office for a full 4-year 
term. Op. Atty. Gen., (126f), Mar. 11, 1941. 

No election in county having one resident commission­
er after redistricting, whose term does not expire, though 
it results in denial of privilege of vot ing dur ing a period 
of six years by inhabi tants of te r r i tory taken from one 
district and added to another. Op. Atty. Gen. (798e), Apr. 
10, 1942. 

Laws 1941, c. 268, must be treated as valid though 
it might result in disfranchisement of some voters in 
next election in ter r i tory added to a distr ict having one 
commissioner. Op. Atty. Gen. (798e), May 25, 1942. 

Where county was redistricted and certain districts 
were bounded by ward lines in a city and thereafter 
city changed the boundaries of those wards, county 
board must cause a t least three weeks public notice to 
be given to change distr icts to agree with new bound­
aries of ward. Op. Atty. Gen. (798b), Nov. 12, 1942. 

652. Term of office. 
Appointments to fill vacancies in office of county com­

missioners are not governed by this section. Op. Atty. 
Gen. (126h), Oct. 11, 1940. 

656. Salaries of county commissioners in certain 
counties. 

Commissioners cannot charge compensation and mile­
age for a t tendance a t annual convention held by asso­
ciation of county commissioners each year. Op. Atty. 
Gen. (124B), Jan. 3, 1940. 

Federal census does not become effective in determin­
ing salaries of county officers unti l a certified copy there­
of is filed with the Secretary of State. Op. Atty. Gen. 
(1241), Dec. 26, 1941. 

County commissioners whose salaries were increased 
by Laws 1943, c. 489, cannot be further increased by 
Laws 1943, c. 597. Op. Atty. Gen. (104a-9), May 6, 1943. 
PAR.TICUI.AIt ACTS RELATING TO COMPENSATION 

OF COMMISSIONERS 
Laws 1933, c. 16, amended. Laws 1943, c. 221. 
Laws 1933, c. 26, §1, as amended by Laws 1937, c. 248, 

amended. Laws 1943, c. 402. 
Laws 1933, c. 76, as amended by Laws 1935, chs. 70 

and 278 as amended by Laws 1939, c. 286. Amended. 
Laws 1941, c. 208. 

Laws 1933, c. 166. Repealed. Laws 1941, c. 295. 
E x t r a Session Laws 1935, c. 65. Amended. Laws 1941, 

c. 57. 
E x t r a Session Laws 1937, c. 40. Amended. Laws 1941, 

c. 199. 
Ext ra Session Laws 1937, c. 59. Amended. Laws 1941, 

c. 36. 
Laws 1937, c. 69, amended. Laws 1943, c. 221. 
Laws 1937, c. 91, §2, amended. Laws 1943, c. 212. 
Laws 1937, c. 333, amended. Laws 1943, c. 558. 
Laws 1937, E x t r a Session, c. 58. Repealed by c. 68, 

1943. 
Laws 1939, c. 208. Repealed. Laws 1941, c. 31, 52. 
Laws 1939, c. 274. Repealed. Laws 1941, c. 295. 
Act Feb. 27, 1941, c. 31, §1, allows county commission­

ers $600 per annum in all counties having population of 
not less than 16,000 nor more than 18,000, and an assessed 
valuation of not less than $9,000,000, nor more than $10,-
000,000, and having a land a rea of between 638 and 642 
square miles. 

Act Feb. 27, 1941, c. 36, §1, provides tha t in counties 
having 600 to 700 square miles, 19,000 to 20,300 inhab­
i tants , and assessed valuation of not less than $9,500,000, 
county commissioners shall receive a sa lary of $500 per 
annum payable in monthly instal lments in same manner 
as salaries of other county officers are now paid. 

Act March 11, 1941, c. 57, §1, which amends Act Jan . 21. 
1936, Ex. Sess. 1935-36, c. 65, provides tha t in certain 
counties commissioners shall receive an annual sa lary of 
$800, and necessary expenses. 

Laws 1941, c. 57, amended. Laws 1943, c. 101. 
Laws 1941, c. 57 as amended by Laws 1943, c. 101 

amended. Laws 1943, c. 489, §1. 
Laws 1941, c. 184, authorizes counties having 55 to 65 

congressional townships, a population of 30,000 to 45,000, 
and assessed valuation of-10 million to 20 million dollars, 
commissioners shall receive sa lary of $800 annually, and 
compensation for necessary mileage, not to exceed $1200 
per year. 

Act Apr. 10, 1941, c. 199 amends E x t r a Session Laws 
1937, c. 40, by providing t h a t in counties having 10,000 to 
11,000 population, 15 to 16 organized townships and as­
sessed valuation of $5,000,000 to $7,000,000 county com­
missioners shall receive an annual sa lary of $420. 

Act Apr. 10, 1941, c. 201, provides tha t in counties hav­
ing population of 15,000 to 20,000, 20 to 25 congressional 
townships, and area of 475,000 to 500,000 acres each 
county commissioner shall receive an annual sa lary of 
$600. 

Laws 1941, c. 208, §§1-5, 8-10, amended. Laws 1943, 
c. 139. 

Act Apr. 21, 1941, c. 337, §4, amends Laws 1937, c. 491, 
§12, and fixes salaries of county commissioners a t $720 
per annum, and allows $3.00 per day and 10 cents per 
mile each way when engaged in official duties, Section 6, 
limits amount of clerk hire to amounts actually paid or 
due, and authorized by county board. 

Laws 1943, c. 53, provides that in counties in the s ta te 
containing a city of the second class, and from 19 to 22 
congressional townships and having a population from 
34,000 to 55,000, county commissioners shall receive a 
salary of $900 plus certain .expenses incurred not ex­
ceeding $300. 

Laws 1943, c. 68, authorizes salary of $600.00 annually 
and 5 cents per mile expenses to each member county 
board in counties containing 550,000 to 552,000 acres, a 
population of 20,000 to 26,000, and an assessed value of 
$5,500,000 to $9,000,000. 

Laws 1943, c. 101, §1, amends c. 57, Laws 1941, which 
amended c. 65, Ex. Ses., 1935-1936, providing tha t in cer­
tain counties county commissioners shall receive salary 
of $800 annually and necessary expenses. 

Laws 1943, c. 132, provides tha t "in all counties of 
this s ta te now, or hereafter, having an assessed valua­
tion ot not more than $13,000,000.00 and not less than 
$9,500,000.00, exclusive of moneys and credits, and having 
a population of not more than 19,750 and not less than 
15,000 according to the last federal census, and having 
not more than 13 and not less than 12 full or fractional 
congressional townships, each member of the county 
board shall receive a salary of $50.00 per month." 

Laws 1943, c. 139, provides tha t "in all counties hav­
ing not less than 35 nor more than 55 full and fractional 
congressional townships "and an assessed valuation of 
not more than $2,000,000, and a population of 5,000 to 
7,000 the county board members shall receive a salary 
of $480 per annum, in addition to pay for committee 
work and travel ing expenses. 

Laws 1943, c. 186, provides tha t in counties having 18 
to 20 congressional townships, with an area of 362,000 
to 364,000 acres, an assessed valuation of $2,000,000 to 
$10,000,000, the salary of county commissioner shall be 
$425.00. 

Laws 1943, c. 212, §1, amends Laws 1937, c. 91, §2, pro­
viding for -compensation of county commissioners in 
counties containing 100 to 105 townships, population of 
12,000 to 16,000. 

Laws 1943, c. 214, provides that in counties having an 
area of not less than 490 square miles and not more than 
510 square miles, a population of 18,000 to 23,000, the 
salary of county commissioners shall be $500 per year. 

Laws 1943, c. 221, provides tha t in counties having 
81 to 85 full or fractional congressional townships and 
a population of 18,000 to 30,000 the members of county 
board shall receive a salary of $720 per year. 

Laws 1943, c. 257, provide tha t County Commissioners 
in Counties having 21 to 23 full or fractional congression­
al townships, an assessed value of $6,000,000 to $15,000,000, 
1C.000 to 20,000 population and from 400 to 500 square 
miles, County Commissioners shall receive salary of $500 
per year. 

Laws 1943, c. 262, provides tha t in counties having 
population of 16,000 to 18,000 and 56 to 58 full and frac­
tional townships, the salary of the county commissioner 
shall' be $600 per year. 

Laws 1943, c. 291, provides county commissioners in 
counties having 600 to 700 square miles and population 
of 19,000 to 20,300 shall receive sa lary of $600 per year. 

Laws 1943, c. 356, provides tha t in counties having 14 
to 15 full or fractional congressional townships, an as­
sessed valuation of $1,000,000 to $4,000,000, a population 
of 9,500 to 9,700, the annual salary of each county com­
missioner shall be $375. 

Laws 1943, c. 361, provides tha t in all counties with an 
assessed valuation of less than $1,500,000 and containing 
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more than 10,000 inhabitants , the salary of each county 
commissioner shall be $360.00 per annum. 

Laws 1943, c. 362, provides tha t in counties having a 
population of 10,000 to 11,000 a land area of less than 
500 square miles, and less than 12 full and fractional 
congressional townships, the salary of each commissionr 
er shall be $375.00 per annum. 

Laws 1943, c. 368, provides tha t in counties having 
population of 15,000 to 20,000, and 18 to 20 full or frac­
tional congressional townships, and having a land area 
of 372,000 to 373,000 acres, each county commissioner 
shall receive an annual salary of $500. 

Laws 1943, c. 369, provides tha t in counties having 60 
to 65 congressional townships, a population of 3,000 to 
4,000, an assessed valuation of not more than $1,500,000, 
the' salary of each county commissioner shall be $420.00 
annually and $3.00 per day for each day necessarily oc­
cupied by him in the discharge of his official duties while 
act ing on any committee and Ave cents per mile each way 
for each mile necessarily traveled in at tending such com­
mittee work, and 5c per mile each way for each mile 
traveled for at tending meetings of the board, not exceed­
ing twenty meetings in any one year. 

Laws 1943, c. 372, provides tha t in counties having 10 
to 12 organized townships, a population of 16,000 to 
17,000 the salary of the county commissioner shall be 
$480 per year. 

Laws 1943, c. 383, §1. Salaries 20 to 22 townships, 
population 20,500 to 21,500, assessed valuation $13,000,000 

Law's 1943,'c. 402, §§1, 2, amends Laws 1933, c. 26, §1, 
as amended by Laws 1937, c. 248. 

Laws 1943, c. 424, §1. County having a population of 
not less than 25,000 or more than 30,000, and an as­
sessed valuation of not less than $12,500,000 nor more 
tha t $18,000,000, and having townships of not less than 
18 nor more than 23. „„„„„ 

Laws 1943, c. 547. Population 14,000 to 15,000, area 
500 to 600 sq. miles. 

Laws 1943, c. 552. Townships 46 to 49, population 20,-
Laws 1943,' c. 558, amending Laws 1937, c. 333. Popu­

lation 38,000 to 42,000, valuation $15,000,000 to $19,000,000, 
containing city of third class. 

Notes of Decisions 
Under Laws 1939, c. 208, county commissioners of Cot­

tonwood County are entitled to $600 per year up until 
certified copies of population shown by federal census 
have been filed with secretary of state, notwithstanding 
that unofficial figures indicate a population in excess of 
16,000. Op. Atty. Gen. (124h), Dec. 19, 1940. 

General s ta tu tes now govern Carlton County. Op. 
Atty. Gen. (1241), Aug. 20, 1941. 

Laws 1927, ch. 392, fixing salaries of members of county 
board, is limited in application to counties having an 
assessed valuation of $250,000,000, and where assessed 
valuation in St. Louis County fell below tha t amount 
t h a t act no longer applied, and Laws 1935, ch. 349, freez­
ing salaries of county officials as of 1931 was in effect 
a new act, and provision in 1927 act t ha t "each member 
of said board shall devote his entire time to the per­
formance of the duties of his office" no longer governed. 
Op. Atty. Gen., (104a-9), Jan. 24, 1941. 

Since compensation of members of county board of 
I tasca County receive more than $1200 per year as salary 
under Laws 1935, c. 88, they are not entitled to receive 
additional compensation under the law relat ing to tax 
forfeited lands. Op. Atty. Gen'. (124), Jan. 8, 1943. 
by this chapter (Laws 1943, c. 489) cannot be further 
increased by Laws 1943," c. 597. Op. Atty. Gen. (104a-9), 
May 6, 1943. 

Laws 1937, c. 433, became inapplicable and ineffective 
In Stevens County a t the time the tax commissioner de­
termined tha t the assessed valuation of the property of 
the county exceeded six million dollars. Op. Atty. Gen. 
(104a-9), Oct. 20, 1943. 

657 . Compensation and mileage, etc. 
County at torney may properly require claims by coun­

ty commissioners for mileage to be itemized so as to show 
mileage traveled and roads covered. Op. Atty. Gen., 
(124J), Nov. 13, 1939. 

County commissioner may not properly charge $3 per 
day and mileage for invest igat ing applications for tax 
reductions or abatements unless he has been previously 
appointed on a committee for such investigations. Op. 
Atty. Gen. (124j), Dec. 28, 1939. 

A tr ip to St. Paul to confer with highway department 
regarding county road mat ter generally would not nec­
essarily consti tute official duty, and work for which com­
pensation is sought must be in compliance with some 
specific legal duty rest ing on board. Op. Atty. Gen. (124J), 
Jan. 10, 1940. 

658. Meet ings—Quorum. 
Where bids were opened a t t ime and place specified 

in advertisement and lowest bid received two votes, two 
board members present not voting and fifth member be­
ing absent, a majority did not vote and bid did not carry, 
and board could consider bids a t next regular meeting 
wi thout advertising. Op. Atty. Gen., (707a-7), May 6, 
1940. 

Where four commissioners were present and two voted 
for a resolution, one against , and one refused to vote, 
resolution did not pass. Op. Atty. Gen. (124a-14), May 
4, 1943. 

659. Vacancies filled by board; etc. 
Where register of deeds was reelected for a term 

of four years commencing first Monday in January, 
1939, and died before that date, and the county board 
appointed another to the office to fill out unexpired term 
the first Monday in January, and reappointed him for a 
four-year term expiring first Monday in January, 1943, 
there was no vacancy to be filled by election a t the 1940 
primary and the general election. State v. Brickson, 208 
M402; 294NW373. See Dun. Dig. 2273. 

There can be no liability on a bond of register of 
deed for acts committed by his chief deputy after his 
death. Op. Atty. Gen. (373a-2), JUne 22, 1942. 

660. Vacancies in the office of county commissioner. 
Where county commissioner was convicted of a felony 

31 days before general election, and no appointment to 
fill vacancy was immediately made, vacancy could be 
filled at the coming election for the unexpired term and 
person elected could qualify immediately without wait ing 
until January 1. Op. Atty. Gen. (126G), Oct. 11, 1940. 

Words "before election" mean before the election 
which regular ly occurs for tha t office due to normal ex­
piration of the term, and s ta tute authorizes appointment 
when vacancy occurs less than th i r ty days before a 
general election a t which the office is not to be voted 
upon. Op. Atty. Gen. (126h), Oct. 30, 1942. 

Members of board of appointment are not entitled 
to compensation or mileage from county. Op. Atty. Gen. 
(124a), Apr. 6, 1943. 

If the county commissioner has ceased to be an In­
habi tant of the s ta te his office is vacant, but if he Is 
still a resident of the county, his absence for any length 
of time does not create a vacancy, but his nonperform­
ance of the duties of the office might be cause for his re ­
moval by the governor. Op. Atty. Gen. (104a-14). May 
5, 1943. 

662. Publication.—The board shall cause the offi­
cial proceedings of its sessions to be published in some 
qualified newspaper printed and published in its 
county, which publication shall be let annually by 
contract to the lowest bidder, at the first regular ses­
sion of the board in January of each year, provided 
that in each county whose population exceeds 250,000, 
the proceedings shall be published in a daily news­
paper printed and published at the county seat which 
paper shall be the official newspaper of the county, 
and in each such county the proceedings shall be pub­
lished also in one other qualified newspaper printed 
and published in the county outside the county seat. 
The board may reject any offer it, in its judgment, the 
public interests so require, and may thereupon desig­
nate a paper without regard to any rejected offer. 
Provided, that in counties whose population exceeds 
50,000, and is less than 250,000, the proceedings may 
be published in one daily and one weekly newspaper 
at their respective county seats. If the official news­
paper of the county shall cease to exist for any reason, 
except by consolidation with another newspaper, the 
county board shall have authority to designate an­
other newspaper for the remainder of the year. (As 
amended Act Apr. 28, 1941, c. 507, §1.) 

County pr int ing must all be done In a legal newspaper, 
and contract shall be let annually to lowest bidder a t 
first regular session of .board in January, and it is not 
clear whether financial s ta tement must be published. Op. 
Atty. Gen., (277c-l), Dec. 20, 1939. 

County commissioners may reject all bids submitted 
and may designate a newspaper without regard to any 
rejected bid or offer. Op. Atty. Gen., (707a-9), Jan. 8, 
1941. 

Board is obliged to let annual contract for publication 
of its official proceedings at its first regular session In 
each year, though first meeting may be kept open 
throughout the month of Jan. by proper adjournment 
from time to time. Op. Atty. Gen., (277c), Jan 10, 1941. 

Board may accept one of bids submitted or reject all 
bids and publish In some newspaper not bidding, but it 
may not arbi t rar i ly reject the lowest bid and select some 
other newspaper unless there is some reasonable ground 
for such action in public interest. Op. Atty. Gen., (707a-

. 9), Jan. 10, 1941. 
Contract for pr int ing proceedings does not consti tute 

"purchase of supplies or equipment" within meaning of 
Laws 1937, ch. 416. Op. Atty. Gen., (707a-7), Jan . 16, 
1941. 

Though section 95.9 does not allow purchase of books 
for office of superintendent of schools, county may pay 
for books necessary in connection with duties of his 
office of such a na ture as come within this section. Op. 
Atty. Gen., (125B-27), Oct. 6, 1939. 
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County board Is authorized to pay for manuals contain­
ing a synopsis of school laws, to be distributed by county 
superintendent of schools to officers of rural school dis­
tricts. Op. Atty. Gen., (125B-27), Nov. 17, 1939. 

Forms and supplies for the coroner's office can be al­
lowed as legal claims against county. Op. Atty. Gen., 
(103k), March 20, 1940. 

County board may purchase set of Northwestern Digest 
for use of county attorney to be owned by county and 
become part of equipment of office. Op. Atty. Gen., (121a-
8), April 18, 1940. 

County board may but is not required to furnish office 
space for county surveyor, but must furnish necessary 
telephone service, stationery, etc. Op. Atty. Gen. (123d), 
Sept. 9, 1940. 

Attorney general is not in a position to, and does not, 
recommend any particular set of law books, and cannot 
tell county board what they should purchase for a county 
attorney or what books should constitute county law 
library. Op. Atty. Gen. (121a-8), Oct. 16, 1940. 

It is mandatory that offices for all county officers must 
be established at newly designated county seat at end 
of 90-day period after day of election changing county 
seat. Op. Atty. Gen., (106e), Jan. 29, 1941. 

When county board determines that county attorney 
should be furnished with an office and no space is avail­
able in courthouse, board has authority to rent quarters. 
Op. Atty. Gen., (121a-8), Mar. 10, 1941. 

Splitting up printing as equally as may be between two 
bidders is not basis on which county board's action 
should rest, but action should be determined by what is 
for best interests of county. Op. Atty. Gen. (277c-l), 
Jan. 7, 1943. 

063. Chairman. 
County board of county operating under township sys­

tem of poor relief has power to enter into contract with 
state to permit use of poor house or poor farm by in­
mates of state institutions. Op. Atty. Gen. (339K), Feb. 
28, 1942. 

664. Office, supplies, etc., furnished for county 
officers. 

County board may purchase for the sheriff handcuffs, 
a gun and a strait jacket, as part of permanent equip­
ment of his office. Op. Atty. Gen. (390a-17), March 1, 
1943. 

Forms printed for register of deeds showing filing and 
satisfaction of chattel mortgages may be paid for by the 
county. Op. Atty. Gen. (373b-21), June 7, 1943. 

County board may provide an office in a courthouse 
for the county surveyor, and must furnish him with sup­
plies. Op. Atty. Gen. (123c), Oct. 22, 1943. 

665. Appropriation for expenses. 
Claims for electric current may be paid out of Inci­

dental fund. Op. Atty. Gen. (107b-4), Oct. 28, 1942. 
Claims against county for fixed charges under a con­

tract for electric current may be audited by county 
auditor and paid by warrant without allowance by coun­
ty board, if a resolution is passed authorizing such ac­
tion for purpose of saving penalty. Op. Atty. Gen. (107b-
4), Nov. 9, 1942. 

666. Damaged records transcribed. 
Section 833 refers solely to books and records in office 

of county auditor, or county abstractor, and has no ap­
plication to office of register of deeds, but where records 
in latter office are practically impossible to read due to 
fact that ink has faded, county commissioners can have 
them transcribed under §666. Op. Atty. Gen. (373B-18 
[c]), June 24, 1940. 

667. Publication of annual financial statement.— 
Annually not later than first Tuesday after the first 
Monday in February such board shall make.a full and 
accurate statement of the receipts and expenditures 
of the preceding year, which shall contain a state­
ment of the assets and liabilities, a summary of re­
ceipts, disbursements and balances of all county funds 
together with a detailed statement of each fund ac­
count together with an itemized account of amounts 
paid out, to whom and for what purpose, under the 
form and style prepared by the State Comptroller, and 
approved by the Attorney General, and state expert 
printer in December, 1932, and within thirty days 
thereafter shall cause the same to be published for one 
issue in some newspaper within the county which 
newspaper must be a duly qualified legal newspaper, 
as provided by law which in counties having a popu- . 
lation of seventy-five thousand or more shall be a 
daiiy of general'circulation publishing local and world 
news of varied and general public interest. In addi­
tion to the publication thereof in the newspaper des­
ignated by the board as the official newspaper for 
publication of the financial statement, the same shall 
be published in one other newspaper of the county, 

located in a different section of the county than the 
official paper. Provided, however, that the county 
board shall call for separate bids for each publication. 
At its meeting in July and January of each year it 
shall examine and count all the funds in the Treasury, 
examine the accounts and vouchers of the auditor and 
treasurer, and make a written certificate of the con­
dition of the treasury, showing the amount, kind and 
character of the funds therein, and all other matters 
in connection therewith, and file the same with the 
auditor. Provided, however, that insofar as any pro­
vision of this act is inconsistent with the provisions of 
Mason's Supplement 1940, Section 974-17, as amend­
ed, the provisions of that section shall prevail.« (As 
amended Act Apr. 22, 1941, c. 370, §1.) 

County board cannot avoid its duty to publish state­
ment by failing to appropriate sufficient funds for that 
purpose. State v. Heffelfinger, 209M343, 296NW181. See 
Dun. Dig. 2280b. 

Requirement of publication within 30-day period is 
directory only. Id. 

State agency may adopt and enforce a regulation bind­
ing upon county welfare board whereby local board shall 
monthly publish in summary form for old age assistance 
and aid to dependent children all expenditures, not to 
be itemized by name of recipient, and requiring protec­
tion from public of list of recipients and their confiden­
tial communications. Op. Atty. Gen., (277c-l), Oct. 10, 
1939. 

Regulation requiring county welfare board to protect 
list of public assistance recipients and confidential com­
munications of such recipients must not be inconsistent 
with this section. Id. 

Section requires publication of names of all persons 
receiving old age assistance or other payments from 
county welfare fund and amounts paid to each. Id. 

What is a "different section" of county than official 
paper is a question of fact. Op. Atty. Gen., (707a-9), 
Jan. 10, 1941. 

Contract for printing proceedings does not constitute 
"purchase of supplies or equipment" within meaning of 
Laws 1937, ch. 416. Op. Atty. Gen., (707a-7), Jan. 16, 
1941. 

Names of mother and child in illegitimacy proceedings 
should not be published, but this is not true as to sums 
expended for hospital care in connection with aid to 
dependent children. Op. Atty. Gen., (277c-l), Jan. 27, 
1941. 

Though with respect to assistance rendered as old age 
assistance, aid to dependent children and aid to the 
blind, financial statements should be published giving 
only total expenditures for each of the three several 
programs, the account of disbursements for poor relief 
and direct relief must be itemized in publication of coun­
ty's financial statements. Op. Atty. Gen. (277c-l), Aug. 
21, 1942. 

As to money paid out for poor relief by welfare board, 
it is not now required that an itemized account of 
amounts paid out, to whom and for what purchase, be 
published, but a summary financial statement giving 
total expenditures for each of several programs of pub­
lic assistance shall be published and no more. Op. Atty. 
Gen. (277C-1), Jan. 15, 1942. 

668. General powers of board.—The county board 
of each county shall have power: 

1. To examine and settle all accounts of the re­
ceipts and expenses of the county, and to examine, 
settle, and allow all accounts, demands, and causes of 
action against the same, and, when so settled, to issue 
county orders therefor, as provided by law. 

2. To have the care of the county funds and busi­
ness, except in cases otherwise provided for, and to 
make such orders concerning the same as they deem 
expedient. 

3. To erect, furnish, and maintain a suitable court­
house and jail, but no indebtedness shall be created 
for such purpose in excess of five mills on each dollar 
of assessed valuation. 

4. To set off, organize, vacate, and change the 
boundaries of towns subject to the limitations herein­
after prescribed, designate the time and place of hold­
ing the first town meeting therein, and make all nec­
essary orders for the disposition and preservation of 
the records of any town vacated. 

5. To apportion, pro rata, according to the assessed 
valuation, among the several parts of a town divided 
by them, any funds of such town not raised or there­
tofore appropriated for a purpose inconsistent with 
such apportionment. 
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6. To apportion all uncollected taxes then levied or 
assessed for the benefit of any town divided by said 
board, and provided for the payment thereof when col­
lected, pursuant to said apportionment, having due 
regard to the purpose for which such taxes were lev­
ied. 

7. To transfer by unanimous vote any surplus be­
yond the needs of the current year in any county 
fund to any other such fund to supply a deficiency 
therein, except in counties having over 75,000 inhab­
itants. 

8. To appropriate to any county agricultural society 
of its county, which is a member of the state agri­
cultural society, or to any farm improvement asso­
ciation organized by the citizens of two or more coun­
ties jointly for the purpose of advancing the agri­
cultural interest of each of such counties, a sum of 
money not exceeding $1,000 each, annually, provided, 
that in any county in which two county agricultural 
societies are members of the state agricultural society 
any appropriation so made shall be divided equally 
between them. Provided, in addition to the appro­
priation above referred to, in all cases where a county 
owns grounds and buildings used for agricultural fairs 
and other purposes, the county board by a four-fifths 
vote may appropriate annually a sum of money equal 
to five per cent of the total value of such property in 
the association or society having the management, con­
trol and direction of agricultural fairs held therein, 
for the purpose of repairs, upkeep, improvements, ex­
tensions and alterations of such grounds and build­
ings; provided, further, that in all such cases if the 
area of any such county is not less than 43 nor more 
than 4 5 full or fractional congressional townships 
and the population thereof is not less than 25,000 nor 
more than 31,000 according to the last federal census, 
such additional appropriation may be a sum not ex­
ceeding ten per cent of the total value of such prop­
erty. 

9. To purchase or condemn land with such im­
provements, if any, as may be thereon, for the purpose 
of holding thereon agricultural fairs and exhibitions 
and appropriate money in payment therefor, not ex­
ceeding the sum of $5,000, and such county board may 
purchase or condemn land for holding such fairs and 
exhibitions thereon and appropriate money in pay­
ment therefor in excess of said sum of $5,000 when 
authorized so to do by a vote of the people; to accept 
and receive a donation or donations to be used to ob­
tain lands for the purpose of holding thereon agricul­
tural fairs and exhibitions and in such case and for 
such purpose, without being authorized by a vote of 
the people, to purchase or condemn lands not exceed­
ing in value the amount of such donation or dona­
tions; to improve and erect structures thereon, for 
which purpose they may receive donations of money, 
materials or labor; and to lease such land from time 
to time to agricultural and other societies of similar 
nature and to establish reasonable rules and regula­
tions under which such land may be used by all such 
societies in the county; provided, that all structures 
and improvements made on such land by societies us­
ing the same shall belong to the county. 

All proceedings for the condemnation of such lands 
shall be had under the provisions of Revised Laws of 
1905, Chapter 41, and the several acts amendatory 
thereof and supplementary thereto. 

10. To appropriate in counties having a population 
of not more than 20,000 a sum not exceeding $10,000 
and in counties having a population of more than 
20,000 and less than 10,000 a sum not exceeding 
$20,000 to erect or aid in erecting a monument or oth­
er memorial to the soldiers and sailors of the nation, 
such monument or other memorial to be constructed 
on the court house square, or in a public park at the 
county seat, or elsewhere in the county seat. 

11. To authorize by resolution any person, com­
pany, or corporation to construct and maintain rail­
way lines to be operated by other than steam power 

upon any public road outside of cities and villages 
not boulevarded or parked, for a period not exceeding 
25 years, upon the terms as to use and occupation 
prescribed in such resolutions; the use so granted not 
to interfere with the reasonable use of such road as 
a highway, and to cease in case of the vacation there­
of, unless proceedings to condemn are taken within six 
months thereafter and diligently prosecuted: Provid­
ed, that such railway and its property shall be sub­
ject to taxation by such methods and at such rate as 
the proper authorities may from time to time pre­
scribe in accordance with law. 

12. To acquire by gift or purchase and improve not 
exceeding one acre of land within the county, for use 
as a park, site for a building, or other public pur­
pose, and, when required by the public interest, to 
sell and convey the same. Such land may be paid for 
out of moneys in the county treasury not otherwise 
appropriated, or by issuing bonds of the county. 

13. To exercise such o the r powers as a r e or m a y be 
conferred upon t h e m by law. (As a m e n d e d Apr . 9, 
1941 , c. 130, §1.) 

Any funds, not presently needed, may be Invested in 
War Savings Bonds. Laws 1943, c. 193. 

There is no s ta tu te authorizing county board to appro­
priate money for purpose of maintenance and care of 
pauper graves in a private cemetery. Op. Atty. Gen., 
(125B), April 26, 1940. 

Agreement by county board pursuant to construction 
of a dam as a W.P.A. project in connection with estab­
lishment of a s ta te park to hold harmless to s ta te and 
federal government from any and all claims of any kind, 
was ul t ra vires and county was not liable for damages 
to crops caused by collapse of dam. Op. Atty. Gen., 
(844C), Feb. 14, 1941. 

Money may not be appropriated to defray expenses of 
a county defense council. Op. Atty. Gen. (125b), July 
24, 1941. 

County may not appropriate money to Isaac "Walton 
League to assist in establishing pond. Op. Atty. Gen. 
(107b-i), Nov. 15, 1941. 

A county board may not safely recognize a moral ob­
ligation to pay a claim aris ing out of exercise of a gov­
ernmental function. Op. Atty. Gen. (844c-5), Apr. 1, 

County commissioner may not expend funds of county 
in buying patriot ic certificate or greet ing to be sent to 
members of armed forces serving from county. Op. Atty. 
Gen. (107b-l), July 16, 1942. 

I t is not necessary tha t county board advertise for 
bids in purchasing a par t icular t rac t of land for use of 
the county. Op. Atty. Gen. (125a-41), Sept. 21, 1942. 

Towns are not authorized to contribute out of public 
funds expenses of rat ioning. Op. Atty. Gen. (835), Dec. 
22, 1942. This seems to have been changed by Laws 
1943, c. 168. 

County has no author i ty to install or operate a ferry 
across the Mississippi River, except as provided by Laws 
1943, c. 530, in the maintenance of a highway. Op. Atty. 
Gen. (370d), Apr. 7, 1943. 

County board has no authori ty to make a donation 
to the Red Cross. Op. Atty. Gen. (125b-25), May 1, 1943. 

Adjoining counties may operate a ferry across the 
Mississippi River where a bridge has been destroyed by 
a flood and a ferry is necessary to take care of the traffic 
pending reconstruction of the bridge following the war. 
Op. Atty. Gen. (370d), May 10, 1943. 

County board may not purchase a boat or other equip­
ment to search for the bodies of drowned persons. Op. 
Atty. Gen. (107b-l), Aug. 26, 1943. 

County is not authorized to buy and sell sodium chlo­
ra te to farmers and townships in the control and de­
struction of weeds. Op. Atty. Gen. (322b), Nov. 18, 1943. 

County board may not appropriate funds or allow a 
bill for good road services presented by a voluntary as­
sociation supported by dues , from individual members. 
Op. Atty. Gen. (125B-21). Nov. 14, 1940. 

Where a county motorized road grader in charge 
of an employee was parked on a hill and left unattended 
and took off and left h ighway and damaged a private 
dwelling house, county is warranted in giving to the 
person injured, a sum which will fairly compensate him 
for the damages which he has sustained under the theory 
of a trespass. Op. Atty. Gen. (844c-5), Apr. 15, 1943. 

(2). 
Authority of a county board is limited so tha t no con­

t rac ts made may extend beyond term of office in ex­
ercising governmental powers, but in exercising business 
or proprietary powers, tha t body may ordinarily bind 
successors in office, as in purchasing insurance, and 
insurance may be.purchased in a mutual company if maxi-
imum liability is within tax limits. Op. Atty. Gen. (707a-
7), March 14, 1940. 

Generally speaking, general revenue funds may not be 
used for purpose of constructing a garage to house 
county t rucks and other equipment, but it is probable 
that, if no road and bridge funds are available and con-
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struction is necessary in a par t icular case, court would 
sustain validity of expenditure. Op. Atty. Gen. (107b-16), 
June 6, 1941. 

County board has power to control disposition of cash 
proceeds ar is ing from sale of county poor farm. Op. 
Atty. Gen. (125a-36), Nov. 1, 1943. 

County may pay par t of cost of enlarging water main 
In front of courthouse as flre protection measure. Op. 
Atty. Gen. (125a-20), Nov. 4, 1943. 

(3). 
Source of county board's author i ty to erect a new jail 

Is §668(3), but author i ty for issuance of bonds is found 
in §1942, which requires majority vote of electors, not­
wi ths tanding provisions of §10871, though §§10869 to 
10874 must be complied with. Op. Atty. Gen. (37B-3), 
Jan. 18, 1940. 

Where courthouse has become crowded and relief 
offices and various county offices are scattered in var i ­
ous rented. buildings, it is discretionary with county 
board to purchase a building without a vote of electors 
and pav for the same from the "courthouse building 
fund." Op. Atty. Gen. (125a-20), Sept. 13, 1940. 

County may take an unofficial referendum on build­
ing an addition to the court house a t time of general 
election, without expense to the county, but ballots 
should not be taken and distributed a t polling places 
where general election is being held. Op. Atty. Gen. 
(183), Sept. 21, 1940. 

Expenses of holding a special election to vote on issue 
of bonds for construction of a court house should be paid 
in same manner as expenses of conducting a general 
election. Op. Atty. Gen. (37a-l) , Apr. 2, 1941. 

If county would in any way be liable for negl igent . 
maintenance of court house and grounds, board would be 
authorized to purchase and pay for liability insurance. 
Op. Atty. Gen. (125A-28), Oct. 10, 1941. 

County has no author i ty to rent a building to be occu­
pied solely by federal agencies, though it may allow 
use of spare space and facilities in public offices. Op. 
Atty. Gen. (125b-16), Aug. 22, 1942. 

(7). 
Where county voted for county l ibrary system and no 

tax levy has been made, county can create a l ibrary fund 
by t ransferr ing from general fund. Op. Atty. Gen. (285b), 
Feb. 11, 1943. 

(8). 
A county Issuing $20,000 in bonds to help pay for a 

grandstand on county fair grounds, erected as a WPA 
project, value of fair ground property being $90,000, may 
make further appropriation of $4500 out of general reve­
nue fund to meet unpaid bills for labor and materials. 
Op. Atty. Gen. (125B-1), March 12, 1940. 

An appropriation may be made to a county agr icul tura l 
society to pay indebtedness incurred in prior years. Op. 
Atty. Gen. (125b-l), July 8, 1942. 

(O). 
County building on fair grounds conveyed to Rice 

County by Far ibau l t Agricul tural and Fai r Association 
and destroyed by fire could be rebuilt or not out of In­
surance money as might be determined by county board. 
Op. Atty. Gen. (107b-10), July 22, 1943. 

(12). 
County cannot accept a gift of 145 acres of land for a 

park of to obligate county morally or legally to any 
tree plant ing program. Op. Atty. Gen., (125a-42), May 22, 
1940. 
POWERS OF COUNTY BOARDS OF PARTICULAR 

COUNTIES 
Laws 1933, c. 371. Repealed. Laws 1941, c. 118. 
Act Apr. 2, 1941, c. 118, regulates financial affairs of all 

counties of s ta te having population in excess of 150,000, 
and area in excess of 6,000 square miles. 

Laws 1941, c. 118. Repealed in part . Laws 1943, c. 515, 
§4. 

Act Apr. 16, 1941, c. 270, authorizes levy of taxes for 
county purposes in certain counties having population of 
between 13,000 and 15,000, ra te of which shall not exceed 
seven mills. 

County boards In certain counties having populations 
of between 20,000 and 22,500, are authorized to fix salaries 
of enumerated county officers. Such salaries to be paid 
In monthly Installments. Present terms of office are not 
affected, and inconsistent acts are repealed. Act Apr. 18, 
1941, c. 311, §§9 to 11. 

Laws 1941, c. 311. Repealed. Laws 1943, c. 15, §12. 
Act Apr. 24, 1941, c. 423 provides for the creation of a 

county civil service commission in counties having popu­
lation of over 160,000 and an area of over 5000 square 
miles, and sets out the powers and duties of such com­
mission. 

Laws 1941, c. 423, §§5h, 7, 30. Amended. Laws 1943, c. 
608. 

Act Apr. 28, 1941, c. 513, creates a county civil service 
commission In counties having populations of between 
250,000 and 460,000, and prescribes duties of city civil 
service bureaus therein. 

Laws 1943, c. 2, provides tha t in counties of 250,000 to 
350,000, the compensation of all officers and employees of 
the county government shall be fixed by county board 
resolution, and tha t board may employ temporary em­
ployees during emergency, but conditions creat ing emer­
gency must be stated in resolution, and provisions of 
this act shall be subject to c. 513, Laws of 1941. 

Laws 1943, c. 15, §12, repeals Laws 1941, c. 311. 
Laws 1943, c. 85, provides tha t any county with popu­

lation of 17,000 to 19,000, 16 to 18 whole or fractional 
townships, an assessed valuation of $6,500,000 to $10,-
000,000, containing an area of 500 to 600 square miles, 
board of county commissioners may levy taxes annual ly 
a t sufficient ra te to raise not to exceed $65,000 over ex­
isting limitation for general revenue purposes. 

Laws 1943, c. 175, authorizes town and county boards 
located in county wi th population of 20,000 to 26,000, 
an assessed value of $5,500,000 to $9,000,000, and con­
taining 550,000 to 552,000 acres, to extend their road 
systems within boundaries of s ta te parks upon wr i t ten 
consent of commissioner of conservation. The expendi­
tures for such road is limited to $1,000 a year. This act 
to remain in effect until Jan. 1, 1945. 

Laws 1943, c. 246, provides tha t counties wi th popu­
lation of 500,000 or more and operat ing under township 
system of caring for poor may provide hospital and 
medical care for pregnant woman who is resident of such 
county, and tha t county welfare board shall furnish 
such care to such woman when a nonresident of s tate , 
and tha t county board shall make required appropria­

t i o n s . 
Laws 1943, c. 263, provides tha t in counties having 

valuation of $11,000,000 to $13,000,000, and population of 
26,000 to 30,000, county board may establish s inking fund 
to replace county buildings and may levy tax annual ly 
not exceeding 2 mills. 

Laws 1943, c. 452. Salaries of employees in counties of 
450,000 population. 

Laws 1943, c. 615, §§1 to 4. School lunches in certain 
districts, repealing in par t Laws 1941, c. 118. 

Laws 1943, c. 563. Temporary increase in salaries in 
counties having 16 or 17 townships and area of 400 
to 430 sq. miles and population of 12,500 to 14,000. Laws 
1943, c. 563. 

Laws 1943, c. 597, provides tha t county board may 
increase salaries of all county officials, deputies, and 
employees thereof, except such whose salary has been 
increased by 1943 legislature, and such increase by 
commissioners to take effect May 1, 1943, and continue 
until one year after cessation of hostilities in present 
war, and said increases to be made only in counties not 
containing a city of the first class, and which contains 
population of 36,000 to 38,000 and having 61 full and 
fractional townships. 

Laws 1943, c. 608, amends §§5h, 7, and 30, Laws 1941, 
c. 423, which provides for the creation of a county civil 
service commission in counties having a population of 
over 150,000 and an area of over 5,000 square miles. 

Notes of Decisions 
Raises given by county board after January 1, 1943, 

are to be considered and deducted from general raise, 
but increases in raises given by distr ict judge or county 
auditor are not to be deducted and general increases a re 
to be computed on ra te of pay in effect on May 1, 1943. 
Op. Atty. Gen. (1943). 

County commissioners whose salaries were increased by 
Laws 1943, c. 489, cannot be further increased by this 
chapter (Laws 1943, c. 597). Op. Atty. Gen. (104a-9), 
May 6, 1943. 

I t is not mandatory t h a t all officials employed and all 
employees of officials employed must be given an in­
crease if an increase is granted to any county official 
or employee of a county official, the law being permissive 
and not mandatory. Op. Atty. Gen., (104a-9), May 6, 1943. 
See later opinions. 

"Employees thereof" are limited to employees of coun­
ty officers. Op. Atty. Gen. (104a-9), May 6, 1943. 

Application to Kandiyohi County. Op. Atty. Gen. (104a-
9), May 7, 1943. 

Question whether the sa lary shall be increased a t all 
is left to the discretion of the board, but if increased, act 
(Laws 1943, c. 597) specifies the percentage of the in­
crease in each case. Op. Atty. Gen. (104a-9), May 8, 1943. 

Board may increase salaries of some and refuse to 
Increase salaries of others. Id. But see la ter opinions. 

Law applies to salary of executive secretary of the 
welfare board. Id. 

Law (1943, c. 597) covers employees of county officials 
and not employees of county who are not employees of 
county officials. Op. Atty. Gen. (104a-9), May 12, 1943. 

Laws (1943, c. 597) has the effect of extending limits 
established by law for clerk hire. Id. 

County at torney 's clerk is entitled to increase. Id. 
Where salary and clerk hire for county t reasurer was 

increased by legislature In 1943, county t reasurer and his 
deputy and clerk may not be considered in a general 
resolution increasing salaries in general . Op. Atty. Gen. 
(104a-9), May 12, 1943. 

In order to be exempt from the operation of the act, 
(1943, c. 597) a county of less than 36,000 must also 
have 61 full and fractional congressional townships and 
also have 59 organized townships. Op. Atty. Gen. (104a-
9), May 8, 1943. But see Op. Atty. Gen. May 14, 1943. 

A county having more than 36,000 inhabi tants and less 
than 38,000 is not included in the description of counties 
in this section (§3, Laws 1943, c. 597), modifying opinion 
of May 7, 1943. Op. Atty. Gen. (104a-9), May 14, 1943. 

I t is not required tha t when salary of one or more 
persons is raised tha t salary of all shall be raised. Op. 
Atty. Gen. (104a-9), May 18, 1943. See la ter opinions. 
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Act (Laws 1943, c. 597) does not apply to jani tor or 
highway employees, but does apply to welfare board 
employees, and a general resolution rais ing the salary of 
all county officials, deputies and employees of the county, 
who are ' eligible to such adjustment under the act, would 
apply to those who are officers of the county, deputies 
of those officers whose salaries are fixed by the officer 
appoint ing them and not by the county board, and the 
employees of such appointing officers who set the salaries 
of such employees. Op. Atty. Gen. (104a-9), May 21, 1943. 

Employees of county welfare board whose salaries are 
fixed by the welfare board and not by the county board 
a re within provisions and their salaries may be increased 
as provided. Id. 

Act (1943, c. 597) applies to employees of county wel­
fare board and clerk of district court, but does not apply 
to county agent and his clerk who are hired by the 
Fa rm Bureau under Laws 1923, c. 423. Op. Atty. Gen. 
(104a-9), May 22, 1943. 

County commissioners may raise their own salary, 
unless they have otherwise been increased at the 1943 
session. Id. 

Law (1943, c. 597) applies to salary of clerk of district 
court whose salary was fixed after January 1, 1943, by 
order of the district judge pursuant to Laws 1917, c. 476. 
Op. Atty. Gen. (104a-9), May 22, 1943. 

Act (1943, c. 597) applies to Yellow Medicine County, 
Op. Atty. Gen. (104a-9), May 22, 1943. 

To be excluded from the operation of the act (Laws 
1943, c. 597), a county which does not contain a first 
class city would have to not only contain less than 36,000 
inhabitants , but also would have to contain 61 congres­
sional townships and 59 organized townships, and laws 
therefore applies to Mahnomen County. Op. Atty. Gen. 
(104a-9), May 25, 1943. 

Counties with a population of less than 36,000 are not 
excluded from the Act of 1943, c. 597. Id. 

Law (1943, c. 597) was intended to confer upon the 
county commissioners power to increase the salaries of 
employees which it had no power to set but which were 
set by other officers. Board may intervene and increase 
deputy auditor 's salary. Men employed by county board, 
such as workmen in machine shop and jani tor in court­
house, are not within act. Members of welfare boards 
are county officers and salary of executive secretary may 
be increased. Highway engineer is a county officer. Mo­
tor patrol operators, chief mechanics in machine shops, 
workmen in machine shops and weed men are not within 
act. County agent is not within law since his employees 
are paid by federal government. County nurses and 
clerical ass is tants of the county nurses a re no t within 
act. Men employed in drainage work are not within the 
act, but their salaries may be increased by the county 
board a t its will. Op. Atty. Gen. (104a-9), May 24, 1943. 

Increase in salary to county superintendent of schools 
authorized by this act is limited to the difference between 
10% of his sa lary prior to January 1, 1943, and an in­
crease received by him as of t ha t date. Id. 

Designation "county officials" includes elected county 
officials as well as appointed county officials. Act (1943, c. 
597) includes employees of welfare department and em­
ployees of probate court, register of deeds and clerk of 
district court. Newly elected officials and newly appoint­
ed employees who took office after January 1, 1943, are 
within the purview of the act so as to permit increases 
for them. Op. Atty. Gen. (104a-9), May 25, 1943. 

Increases granted under this act cannot be terminated 
prior to the expiration date specified in the act in all 
cases wherein the county board had no r ight to increase 
salaries except as authorized by this law, but in cases 
where the county board now has the r ight to increase 
salaries, the. effect of the law is not to take away this 
r ight and any salaries granted in such cases may term­
inate prior to the expiration date specified. Id. 

No conclusion has been arrived a t as to whether the 
county board may g ran t increases for less than the 
maximum amount specified in the act. Id. See la ter 
opinions. 

No final conclusion has been arrived at as to whether 
county commissioners may increase salaries for certain 
county officials and employees and exclude therefrom 
other county officials and employees. Id. See later 
opinions. 

Act (1943, c. 597) does not apply to salaries of county 
agr icul tural agents . Op. Atty. Gen. (104a-9), May 27, 
1943. 

When county board determines to raise salaries the 
raise must apply to everyone in the county to whom the 
act is applicable. Op. Atty. Gen. (104a-9), June 11, 1943. 

Act (1943, c. 597) applies to one who has s tar ted work­
ing since first of the year. Id. 

Where job paid $1680 to a person last year but a new 
one was hired this year a t a salary of $1800, raise In 
salary would be based upon salary tha t employee was 
receiving on May 1, 1943, the effective date of the act. Id. 

Act (Laws 1943, c. 597) is operative in Lake County. 
Op. Atty. Gen. (104a-9), May 27, 1943. 

A salary raise of deputy sheriff by district judge is not 
deductible from total raise under resolution of county 
board. Op. Atty. Gen. (104a-9), June 11, 1943. 

County may act either under Laws 1943, c. 563 or Laws 
1943, c. 597, or under neither. Op. Atty. Gen. (104a-9), 
June 12, 1943. 

County may act either under Laws 1943, c. 563, or Laws 
1943, c. 597, or under neither. Id. 

If county exercises power conferred, salaries of al l 
county officers and employees must be increased as in 
the act provided. Id. 

Law (1943, c. 597) applies to compensation of county 
commissioners prescribed by s ta tu te on a per diem basis, 
provided such compensation was not fixed by the* 1943 
legislature. Id. 

Laws 1943, c. 563, authorizing specified counties to 
increase salaries, did not "set, establish or otherwise 
increase" any salaries in any county within meaning of 
this section (§2, Laws 1943, c. 597). Op. Atty. Gen. (104a-
9), June 12, 1943. 

Act (1943, c. 597) applies to secretary to county a t ­
torney, county- commissioners, deputy clerk of distr ict 
court, clerks in auditor 's office, jailor paid by the day, 
but not to the county agent. Op. Atty. Gen. (104a-9), 
June 16, 1943. 

If county board increased county at torney 's sa lary 
after January 1, 1943, any increase by resolution pursuan t 
to this act (Laws 1943, c. 597) would be limited to the 
difference between the amounts so authorized by the 
county board and the amounts authorized by this act, 
but if the salary was fixed after January 1, 1943, by 
order of the court, upon appeal from action of the county 
board, the act would operate on the salary as it was 
on May 1, 1943. Op. Atty. Gen. (104a-9), June 16, 1943. 

Act (1943, c. 597) applies to all officers, deputies and 
employees of counties to which the act applies, whether 
elected, appointed or hired, if their salaries have not 
been "set, established or otherwise increased by the 1943 
session of the legislature," and members of the welfare 
board are entitled to a 15% increase on their salaries 
of $3.00 per day, if any increases are made under the 
act. Op. Atty. Gen. (104a-9), June 19, 1943. 

Resolution of county board misinterpret ing law may 
be amended so as to express the intention of commission­
er. Op. Atty. Gen. (104a-9), June 21, 1943. 

Increase in salary received by deputy clerk of court, 
not granted either by the legislature or the county board, 
is to be disregarded in computing salary Increase under 
this act (1943, c. 597). Op. Atty. Gen. (104a-9), June 30. 
1943. 

I t is not necessary to take into account any salary In­
creases made after January 1, 1943, and before May .1, 
1943, which were not made by the county board or set 
by the legislature, and increase should be computed on 
salary being paid on May 1, 1943. Op. At ty .Gen. (104a-
9), July 1, 1943. 

Salary increase provided (Laws 1943, c. 597) does not 
apply to those who are not county officers, and does not 
apply to a court reporter. Op. Atty. Gen. (129), July 7, 

Where board a t first meeting in May after passage of 
act gave salary increases to some officers and employees 
and officially promised other employees to Increase their 
salaries as of t ha t date if they were later held eligible 
to such increase, increases to those employees could la ter 
be made retroactive. Op. Atty. Gen. (104a-9), July 17, 
1943. 

Act (1943, c. 597) applies to employees of welfare board 
and an increase in their compensation, if authorized by 
the county board, should be based on the salary or wages 
received by them on May 1, 1943, and if their salaries 
were increased in May of this year by the welfare board 
the only fair procedure would be for county board to 
adjust their compensation so tha t the same will be in ac­
cordance with the percentage of increase allowed by 
this act. Id. 

Per diem pay of the members of the welfare board may 
be increased by the amount of percentage provided in the 
law, but mileage cannot be included as a basis for the 
increase. Id. 

If county commissioners increased pay of road crew on 
February 1, 1943, the percentage of increase authorized 
under this act should be based on the salaries received on 
May 1, 1943, and from the amount of increases thus as ­
certained there should be deducted the increase given on 
February 1, 1943. Id. 

Act (1943, c. 597) did not apply to increase salary of 
clerk of district court of Nobles County, in view of 
Laws 1943, c. 191. Op. Atty. Gen. (144a-4), Ju ly 20, 1943. 

Act (Laws 1943, c. 597) does not authorize an increase 
of s ta tu tory fees which are paid as additional compen­
sation for work which is only incidental to the regular 
official duties. Op. Atty. Gen. (104a-9), July 21, 1943. 

Where fees to coroner are fixed by s ta tute , county 
board may not allow any sum in excess thereof. Op. Atty. 
Gen. (103a), July 23, 1943. 

Where fees to coroner are fixed by s ta tute , county 
board may not allow any sum in excess thereof. Op. 
Atty. Gen. (103a), July 23, 1943. 

Increase of compensation of clerk of distr ict court is 
figured upon guaranteed amount ra ther than the salary 
fixed by law. Op. Atty. Gen. (104a-9), Aug. 2, 1943. 

Sheriff was not entitled to any increase in salary under 
a general resolution where his salary had already been 
increased more than 15% during the year. Op. Atty. 
Gen. (104a-9), Aug. 6, 1943. 

District court reporter is not a county, employee under 
the act (1943, c. 597), nor is the judge of a municipal 
court of Montevideo. Op. Atty. Gen. (104a-9), Aug. 6, 
1943. 

Compensation of county board members paid on a per 
diem basis may be increased by resolution. Op. Atty. 
Gen. (104a-9), Aug. 10, 1943. 
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Increases in salary of county welfare workers granted 
by authority of this act are independent of and distinct 
from increases granted by county welfare board on merit 
basis under merit system salary regulations. Op. Atty. 
Gen. >(104a-9),-Aug. 12, 1943. 

Laws 1931, c. 102, as amended by Laws 1939, c. 278, 
places a limitation upon the power of board to increase 
salaries under this act. Op. Atty. Gen. (104a-9), Aug. 18, 
1943. 

Resolution increasing salaries operates to increase $3 
per diem of members of County Welfare Board to $3.45. 
Op. Atty. Gen. (104a-9), Aug. 26, 1943. 

660. Powers of county boards. 
Laws 1941, c. 118. Repealed in part. Laws 1943, c. 515, 

§4. 
County cannot accept a gift of 145 acres of land for a 

park of to obligate county morally or legally to any tree 
planting program. Op. Atty. Gen., (125a-42), May 22, 1940. 

Old age assistance recipient may assign life insurance 
to county, but not to county welfare board which is not 
a corporate entity, but eligibility of an old person for 
old age assistance should not be based upon any such 
transfer. Op. Atty. Gen. (521a), Feb. 13, 1943. 
• Laws 1941, c. 118, construed as to payments and pay­

rolls of welfare board. Op. Atty. Gen. (125a-64), Dec. 
7, 1943; note under §3197. 

669-1. Purchase by county board of county bonds 
out of funds in treasury. 

A county may invest surplus funds In its own bonds. 
Op. Atty. Gen. (107a-6), June 10, 1943. 

669-12. Gifts, etc., of real property to county for 
certain purposes. 

County cannot accept a gift of 146 acres of land for a 
park of to obligate county morally or legally to any tree 
planting program. Op. Atty. Gen., (125a-42), May 22, 1940. 

669-15. Rewards, etc. 
County cannot pay a reward or enter into a contract for 

services already performed. Op. Atty. Gen., (390a-l), Dec. 
11, 1939. 

669-87. Building restrictions in certain counties. 
Zoning ordinance under this act held not classified 

"restricted" territory as non-agricultural, and lands 
therein could be repurchased from the state under Daws 
1943, c. 164, §8. Op. Atty. Gen. (425C-13), Apr. 13, 1943. 

669-41. County board to prepare plan. 
Whether an electric refrigerator for preservation of 

perishable goods is suitable' furniture in a jail is a 
question of fact for county board to decide. Op. Atty. 
Gen. (390a-17), Sept. 28, 1942. 

669-60. County boards may acquire historical sites. 
—Boards of county commissioners of any county are 
hereby authorized to acquire and maintain tracts of 
land within their counties which are designated as 
having historical or archeological significance and 
whose acquisition and maintenance are approved by 
the Minnesota Historic Sites and Markers Commission 
in accordance with the provisions of Laws 1941, Chap­
ter 418, Section 2 and to aid in the construction of 
markers on such lands. (Act Apr. 16, 1943, c. 462, 
§1.) 
[138.09] 

669-61. Maintenance and improvement of abandoned 
cemeteries.—Whenever in any county, whether within 
the corporate limits of any town or village or not, 
there exists any cemetery that has been abandoned or 
neglected and the association having had charge of 
said cemetery has disbanded or fails to act, the county 
board of any county may appropriate such funds from 
the general revenue funds as is deemed necessary for 
the improvement and maintenance of said cemetery. 
(Act Apr. 16, 1943, c. 468, §1.) 
[306.243] 

669-62. Same—Duties of county board.—Whereever 
in any county, there is an isolated grave or graves 
located outside of the boundaries of a cemetery, the 
county board may order the disinterment of the body 
and the reinterment thereof in some cemetery con­
trolled by a duly organized cemetery association and 
the county board may appropriate funds for the pur­
pose of paying perpetual care to said association for 
the care of said grave or graves. (Act Apr. 16, 1943, 
c. 468, §2.) 
[306.243] 

669-63. Same—may delegate duties.—The manage­
ment and supervision of the maintenance and care of 
the abandoned cemeteries, or the removal of bodies as 
herein provided shall be delegated by the 'county 
board to some existing cemetery association, veterans 
organization or charitable institution which shall be 
responsible to the county board for its acts. (Act Apr. 
16, 1943, c. 468, §3.) 
[306.243] 

669-64. Same——may not appropriate funds—excep­
tions.—The county board shall not appropriate any 
funds, however, where there is an existing cemetery 
association having funds or where there are living 
heirs of the deceased who were financially responsible 
for the care and 'maintenance of the graves of their 
ancestors. (Act Apr. 16, 1943, c. 468, §4.) 
[306.243] 

672-1. Counties may indemnify officers and em­
ployees. 

Act does not apply to damage to a farmer's truck 
from any negligence of highway foreman in instruct­
ing farmer to drive in low gear at high speed over soft 
spot. Op. Atty. Gen. (844c-5), July 1, 1942. 

672-2. County board may pay premiums. 
County may legally pay premium for liability insur­

ance covering legal responsibility of county nurses which 
might result from accident during transportation of 
crippled children to hospital outside county. Op. Atty. 
Gen. (844c-3), Feb. 14, 1940. 

County may purchase insurance in a mutual company 
if contingent liability Is such that maximum is within 
limitation permitted by §2070. Op. Atty. Gen. (707a-7), 
March 14, 1940. 

It is not necessary for county board to advertise for 
bids for purchase of public liability insurance. Id. 

673. Free county libraries.—1. * * *. 
2 * * * * * * 
3. Contract with present library board.—If there is 

a free public library in the county, the board of county 
commissioners may contract with the board of di­
rectors of such library, upon such terms and condi­
tions as may be agreed upon between such boards, 
for the use of such library by all residents of the 
county, and may place under the supervision of the 
said library board the county library fund, hereinbe­
fore provided for, to be spent by. said board for the 
extension of the free use of said library to all residents 
of the county. Provided, also, that if there is more 
than one such free public library in the county the 
board of county commissioners may contract with one 
or all of such library boards for such free service if 
in its judgment advisable. (As amended Act Mar. 2, 
1943, c. 94.) 

4 * * * * *_ 
Persons who vote at election but who do not vote on 

question of establishing a library are not to be included 
in calculating the majority needed to carry the propo­
sition. Op. Atty. Gen. (285B), Oct. 25, 1940. 

Considering sections 673, 1591, and 5666 together, coun­
ty cannot'contract for library service for county through 
cities outside county if there is a public library in the 
county, though inconveniently located. Op. Atty. Gen., 
(286), Nov. 10, 1939. 

Petition should be filed within such time, preceding 
time when county ballots must be printed, to enable 
county board to act upon petition. Op. Atty. Gen. (285b), 
June 16, 1942. 

Form of petition and ballot prescribed. Id. 
Upon an affirmative vote of electors, amount of. tax 

to be levied still remains within discretion of county 
board within one mill limitation. Id. 

Questions for voters may be placed on "India tint" 
ballot. Id. 

Whether librarian paid by county under contract with 
city is an employee of the city or the county is a ques­
tion of fact. Op. Atty. Gen. (285c, 523c), July 17, 1942. 

Laws relating to county library. Op. Atty. Gen. (285b), 
March 3, 1943. 

Contract between Stearns county board and St. Cloud 
Library Board considered. Op. Atty. Gen. (285b), March 
24, 1943. 

County board having established a library pursuant to 
an election, it continues without further annual action. 
Op. Atty. Gen. (285b), Aug. 4, 1943. 

When there is one free library available for use as a 
central library, the board of Ave directors may not be 
appointed. Id. 

102 



CH. 7—COUNTIES AND COUNTY OFFICERS §706 

(2). 
Next "county election" means any election occurring 

in county where county officers are voted upon. Op. Atty. 
Gen. (285B), July 12. 1940. 

Where county voted for county l ibrary system and no 
tax levy has been made, county can create a l ibrary 
fund by t ransferr ing from general fund. Op. Atty. Gen. 
(285b), Feb. 11. 1943. 

(3). 
Amended. Laws 1943, c. 94. See above text. 
.Where a county contracted with city public l ibrary and 

agreed to pay salary of a competent l ibrarian, whether 
l ibrarian is employee or city or county is question of 
fact. Op. Atty. Gen. (2S5c, 523c), July 13, 1942. 

678. Buildings. 
County board may not make a special tax levy, in addi­

tion to and over and above the general levy, for the pur­
pose of raising funds to construct a county hospital. 
Op. Atty. Gen. (519d), Oct. 27, 1943. 

680. Question, how submitted. 
Question of erecting county hospital may be submitted 

a t a special election. Op. Atty. Gen. (1001b), Sept. 2, 
1943, Sept. 7, 1943. 

6 8 2 . Operation of hospital. 
Osteopaths and chiropractors may be excluded by regu­

lation of governing board of public hospital. Op. Atty. 
Gen. (1001a), Jan. 30, 1940. 

6 8 3 . Aid to hospitals, etc. 
Village may build, own and operate a hospital, to be 

paid for out of general fund, and may issue bonds, and 
county may assist. Op. Atty. Gen. (lOOlh), Jan. 14, 1943. 

687 . County sanatorium commission. 
County Sanatoria may sell drugs to employees a t cost 

if such practice has a direct relationship to healthful 
employment of purchaser. Op. Atty. Gen. (556A-9), Aug. 
16, 1941. 

A deed of land should be to commissioners as t rus ­
tees. Op. Atty. Gen. (556a-5), July 30, 1942. 

602-2 . Counties to be cha rged with care. 
A county admit t ing to its sanator ium a person who 

has not been a resident for a year cannot bill county 
of set t lement for poor purposes for the expense, but 
if the pat ient is a poor person it could re turn Him to his 
county of sett lement under poor laws. Op. Atty. Gen. 
(556a-l), July 24, 1941. 

695. Sanatorium Commission to fix amount neces­
sary for maintenance—3 mill limitation.—The county 
sanatorium commission shall determine by resolution 
each year prior to July 1st, the amount of money 
necessary for the maintenance of such sanatorium 
during the following year and a certified copy of such 
resolution shall be forthwith forwarded to the board 
or boards of county commissioners, and such board 
or boards shall at the regular meeting in July include 
the properly approved and apportioned amount in the 
annual levy of county taxes. In no case shall the 
amount of such levy in any one year exceed two mills 
on the dollar of assessed valuation, except in counties 
having an assessed valuation of not less than $4,000,-
000 and not more than $7,000,000, exclusive of 
monies and credits, and a population of not less than 
14,000 nor more than 18,000 inhabitants and contain­
ing not less than 2 5 full and fractional congressional 
townships, the amount of such levy in any one year 
shall not exceed three mills on the dollar of assessed 
valuation. 

In no case shall the total levy made for all purposes 
as expressed in Mason's Minnesota Statutes of 1927, 
Sections 694 and 695, in any one year exceed two mills 
on the assessed valuation without authority conferred 
by a" vote of the voters of said county or groups of 
counties, except in counties having an assessed valua­
tion of not less than $4,000,000 and not more than 
$7,000,000, exclusive of monies and credits, and a 
population of not less than 14,000 nor more than 
18,000 inhabitants and containing not less than 25 
full and fractional congressional townships. (As 
amended Mar. 16, 1943, c. 140, §1.) 

699-1. Xax limitations for sanatorium purposes in 
certain cases.-—In all cases where hot less than four, 
nor more than six, counties have joined in the estab­
lishment and maintenance of a tuberculosis sanatorium, 
which counties have a total assessed valuation of not 
less than $10,000,000, nor more than $20,000,000, 
and a total population of not less than 35,000, nor 

more than 60,000, and a total number of full and 
fractional congressional townships of not less than 
140, nor more than 250, the total annual levy of 
county taxes for all tuberculosis sanatorium purposes 
authorized by law shall not be in excess of four mills 
on the dollar of assessed valuation in the' county, of 
which not more than three mills shall be for mainte­
nance, and all such taxes shall be levied and collected 
in the manner now provided by law; provided, how­
ever, that any county so adjoining now or hereafter 
having a population of not less than 15,000, nor more 
than 16,000, and having an assessed valuation, ex­
clusive of money and credits, of not less than $2,200,-
000, nor more than $3,200,000, and containing not 
less than 54, nor more than 56, full and fractional 
congressional townships, may annually levy, for such 
tubercular sanatorium purposes, a tax not to exceed 
five mills on the dollar of the assessed valuation in 
such county, of which not more than four mills shall 
be for maintenance, and all such taxes shall be levied 
and collected in the manner now provided for by law. 
(As amended Apr. 10, 1941, c. 203, §1; Apr. 1, 1943, 
c. 268, §1.) 

706. Employment of nurses to visit consumptives In 
their homes.—Upon the decision to establish and 
maintain a tuberculosis sanatorium under this act, the 
county commissioners of any county shall appoint a 
commission consisting of three members, residents of 
the county, at least one of whom shall be a licensed 
physician. These members shall be chosen with ref­
erence to their special fitness for such office and the 
appointment of said licensed physician before becom­
ing effective shall be approved by the state board of 
health. Under the first appointment one member shall 
be chosen to hold office for one year, one for two 
years and one for three years, all from the first Mon­
day of the next July following such appointment, and 
thereafter one member shall be chosen each year to 
serve for a period of three years commencing with the 
first Monday in July in each year respectively, and 
each appointee shall hold office until his successor is 
appointed and has qualified-. This commission shall 
be known as the county sanatorium commission. Its 
members shall serve without compensation but shall 
be entitled to reimbursement for all necessary ex­
penses incurred by them in connection with their offi­
cial duties. 

Said county sanatorium commission shall have full 
charge and control, except as hereinafter provided, of 
all moneys received for the credit of the tuberculosis 
sanatorium fund hereinafter described and full charge 
and control of the location, establishing and main­
tenance of any sanatorium building constructed under 
this act and shall make such regulations concerning 
the same as may seem to it advisable, but no site shall 
be secured and no buildings erected or equipped with­
out the approval and consent of the Director of the 
Division of Social Welfare, and before final action is 
taken and plans and specifications shall be submitted 
to the state board of health for approval as provided 
by Section 2131, Revised Laws of 1905. The Director 
of the Division of Social Welfare shall have full power 
and control over the construction and equipment of 
any such sanatorium whose establishment has been 
determined upon by said county sanatorium commis­
sion as hereinafter provided. 

Said county sanatorium commission may when 
deemed necessary appoint and employ with the ap­
proval and consent of the Director of the Division of 
Social Welfare a competent superintendent who shall 
employ other necessary help at a compensation to be 
determined by the county sanatorium commission. 
Said superintendent shall be the executive officer of 
the sanatorium and he shall act as secretary of the 
county sanatorium commission. One member of said 
commission shall be elected annually by the commis­
sion as its president. 

The county sanatorium commission of a county or 
group of counties may authorize the superintendent 
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of a s a n a t o r i u m to employ a n u r s e or n u r s e s to visi t in 
t h e i r h o m e s consumpt ives who h a v e been d i scharged 
from such ins t i t u t ion a n d who res ide wi th in such 
coun ty or g roup of count ies . Such n u r s e shal l r e n d e r 
m o n t h l y r e p o r t s in dupl ica te to t he s u p e r i n t e n d e n t 
of t he s a n a t o r i u m a n d to t h e s t a t e board of hea l th . 
Said s a n a t o r i u m commiss ion m a y es tab l i sh a n open 
a i r school or p r e v e n t o r i u m for child pa t i en t s in con­
nect ion w i t h t he s a n a t o r i u m wi th t he consent and 
approva l of t he Direc tor of t he Division of Social 
Wel fa re . W h e n one or m o r e un i t s of said preven­
t o r i u m is no t needed for t h e ca re of child p a t i e n t s in­
fected wi th t he tube rc le baci l lus , t h e said commiss ion 
may wi th t he consent and approva l of t he Direc tor of 
t h e Division of Social Wel fa re , a n d t h e local a u t h o r i ­
t ies charged wi th t he responsib i l i ty for the opera t ion 
and m a n a g e m e n t of t he said P r e v e n t o r i u m , use such 
un i t or un i t s for t he care of ind igen t ch i ld ren con­
valesc ing from disease in a noncommunicab le s t age . 

Said county s a n a t o r i u m commiss ion of a coun ty or 
g roup of count ies is he reby au thor i zed , wi th t h e a p ­
proval of the Di rec tor of t h e Division of Social Wel­
fare , to use any su rp lus of t h e t ax levy m a d e for 
t h e m a i n t e n a n c e of a S a n a t o r i u m , for bu i ld ing , pu r ­
chas ing equ ipmen t s , bu i ld ing add i t ions , bu i ld ing cot­
tages , m a k i n g i m p r o v e m e n t s and r epa i r s . (As 
a m e n d e d Act Apr . 2 1 , 1941 , c. 349, §1.) 

State commissioner of administrat ion is not authorized 
to make purchases for county sanitorium. Op. Atty. Gen. 
(656-a-4), July 19, 1940. 

County may not pay premiums on malpractice insur­
ance covering doctors and employees. Op. Atty. Gen. 
(844C-3), Sept. 30, 1941. 

707 . Member sh ip of commiss ion for s a n a t o r i u m con­
t ro l l ed by t w o or m o r e coun t i e s . 

Tuberculosis Sanatorium Commissioners do not pos­
sess power of eminent domain, and whether t ak ing of ad­
ditional private property for public use is necessary Is 
a question of fact to be determined in proceedings in 
eminent domain, which must be instituted by county 
boards. Op. Atty. Gen. (556a-3), June 16, 1943. 

7 1 0 . S a n a t o r i u m commiss ion to fix c h a r g e s — F r e e 
p a t i e n t s — N o n r e s i d e n t s . — T h e county s a n a t o r i u m com­
mission shal l fix t h e a m o u n t to be cha rged for t h e 
care , t r e a t m e n t and m a i n t e n a n c e of each pa t i en t . 

W h e n a p a t i e n t is u n a b l e t o pay said cha rges a n d 
h a s no k ind red legal ly l iable the re fo r from w h o m 
p a y m e n t can be secured , said pa t i en t may be a d m i t t e d 
w i t h o u t cha rge or a pa t i en t by whom or for w h o m con­
t i nued p a y m e n t s c a n n o t be m a d e may become a free 
pa t i en t . Any ind iv idua l , r e s iden t of t h e s t a t e , r e s id ing 
outs ide of a coun ty or count ies m a i n t a i n i n g a t ube r ­
culosis s a n a t o r i u m , may apply for t r e a t m e n t in a n y 
s a n a t o r i u m es tab l i shed u n d e r th is act , or any city, 
vi l lage, town or coun ty may so apply on behalf of any 
of Its cha rges , a n d such p a t i e n t may be cared for 
the re in upon p a y m e n t of a weekly s u m to be fixed by 
t h e county s a n a t o r i u m commission, provided t h a t t he 
s t a t e board of con t ro l shal l approve of t he admiss ion 
of such pa t i en t and" t he sum so fixed. 

W h e n e v e r any such non re s iden t pa t i en t is a d m i t t e d 
t o a coun ty s a n a t o r i u m upon t h e appl ica t ion of a n y 
county t he s t a t e shal l pay ou t of moneys ava i lab le 
for t he m a i n t e n a n c e of county s a n a t o r i u m s t h e s u m 
of $5.00 per week per pa t i en t . P rov ided fu r the r , t h a t 
in case any such non- res iden t pa t i en t is a d m i t t e d 
solely for t h e pu rpose of ches t s u r g e r y or o ther" sur ­
gery to effect t r e a t m e n t of tuberculos i s , t he full cha rge 
fixed by t h e county s a n a t o r i u m commiss ion sha l l be 
paid, one-half thereof by t he s t a t e and one-half by t h e 
county of t he pa t i en t ' s legal res idence . (As amended 
Apr . 9, 1941 , c. 163 , §1.) 

County sanator ium may accept from sta te and county 
the sum of $15 and in addition accept from patient 's 
family or friends any sum up to total nonresident cost, 
established by sanatorium. Op. Atty. Gen., (556a-8), 
March 28, 1940. 

Both s ta te and county of pat ient 's residence should 
share in costs. Id. 

Word "vacancy" means available vacancy, and not 
vacant beds in a cottage not available dur ing winter 
months or beds in wards which are being repaired, and 
available vacancies should be divided into vacancies for 
women and vacancies for men. Id. 

A resident of the s ta te living outside a county main­
ta ining a tuberculosis sanator ium may be placed in a 
county sanatorium even though there are vacancies a t 
s ta te sanatorium, so long as no s ta te funds are used to 
pay for his care. Op: Atty. Gen. (556a-l), Dec. 17, 1940. 

County may receive reimbursement from father of pa­
t ient after county has agreed to pay county sanator ium 
balance due them over amount allowed county, sanator ium 
from sta te . Op. Atty. Gen. (556a-2), Feb . 24, 1943. 

7 1 1 . Tubercu los i s s a n a t o r i u m s ; e t c . 
A county admit t ing to its sanator ium a person wlio 

has not been a resident for a year cannot bill county 
of set t lement for poor purposes for the expense, but 
if the pat ient is a poor person it could re turn him to 
his county of set t lement under poor laws. Op. Atty. 
Gen. (556a-l), July 24, 1941. 

7 1 3 . A u t h o r i t y of advisory commiss ion of Minne­
so t a S a n a t o r i u m for Consumpt ives . 

State sanatorium cannot sell telephone equipment a t 
private sale to telephone company, which will install 
new equipment, and if it did sell the equipment it could 
not retain the money received and use it to help defray 
expenses on telephone service to be rendered, au thor i ty 
to sell obsolete and surplus property being in the com­
missioner of administration, and sale on basis of com­
petitive bids being necessary, and the proceeds thereof 
would go to general revenue fund of the state. Op. Atty. 
Gen. (640), Oct. 22, 1940. 

7 2 9 . Morgue . 
Surviving parents of minor unmarried son had a legal 

r ight to possession of corpse for purposes of preservation 
and burial and a r ight of action for substant ia l damages 
for mental suffering for any interference with their r ight 
of possession. Sworski v. S., 293NW309. See Dun. Dig. 
2599. 

738-10 . S a m e — T a x levy. 
Daws 1943, c. 126, provides tha t in any county in this 

s ta te having a population of not less than 16,000, or 
more than 17,000, according to the last Federal census, 
and an assessed valuation of not less than $7,000,000, and 
not more than $8,000,000, exclusive of moneys and cred­
its, the board of county commissioners may levy in excess 
of the legal l imitation not more than one-fourth mill 
above said limitation for additions and improvements 
to the county fair. 

738-15 . Coun ty t ax levies for a id of County Agr i ­
c u l t u r a l Societies. 

County board may not make an appropriation to a vil­
lage fair which is not a member of s ta te agr icul tural 
society. Op. Atty. Gen., (125B-10), May 14, 1940. 

738-16 . County B o a r d m a y levy t a x for a g r i c u l t u r a l 
societ ies . 

Treasurer of county agr icul tural society is not required 
to file a bond. Op. Atty. Gen., (772a-4), May 14, 1940. 

Words "heretofore incurred", cannot be construed pro­
spectively and do not give county board author i ty to 
levy tax to pay obligations incurred after April 8, 1927. 
Op. Atty. Gen. (519a), July 16, 1940. 

Tax may not be levied under th is section to raise 
money for the purpose of paying It to the county agr i ­
cul tural-society to be used for any purpose other than 
the paying of debts. Op. Atty. Gen. (519a), June 30, 
1=943. 

738-17 . Same—Appl i ca t i on . 
Act Apr. 21, 1941, c. 341. authorizes certain counties 

having populations of between 27,000 and 28,000 to levy 
tax for aid of county agr icul tura l societies. 

738-22 . A g r i c u l t u r a l societ ies t o rece ive a id in cer­
t a i n ca ses .—In any coun ty w h e r e i n a n exis t ing coun ty 
ag r i cu l t u r a l society or associa t ion shal l h a v e discon­
t i nued ho ld ing a n n u a l coun ty fa i rs , a n d w h e r e i n a 
county fair h a s been a n n u a l l y he ld for m o r e t h a n t en 
y ea r s immed ia t e ly preceding the passage of t h i s act , 
w h e t h e r by said a g r i c u l t u r a l society or associa t ion or 
by some o the r o rgan iza t ion , a n d second coun ty ag r i ­
c u l t u r a l society or assoc ia t ion h a s been inco rpora t ed 
and is now opera t ing , a n d such new society or associa­
t ion h a s received two or m o r e a n n u a l app ropr i a t i ons 
from t h e s t a t e or coun ty for t h e pu rpose of a id ing i ts 
coun ty fair, such society shal l be en t i t l ed to receive 
al l benefits and a p p r o p r i a t i o n s t ha t , o t h e r county ag r i ­
cu l t u r a l societies and assoc ia t ions receive from t h e 
s t a t e , county or munic ipa l i t i e s u n d e r exis t ing l aws . 
(Act Apr . 13 , 1943 , c. 415 , §1.) 
[ 38 .012 ] 

739 . Appropr i a t ions for ce r t a in a g r i c u l t u r a l devel­
o p m e n t s . 

City of Two Harbors may not make appropriation to 
Lake County Development Association for purpose of 
advert is ing resources of county. Op. Atty. Gen. (59A-3), 
Mar. 26, 1942. 
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To justify an appropriation, donee must be an incor­
porated development society or organization of this 
state and it must be opinion of "members of county board 
that donee is the organization or society which will 
use the money for the best interests of the county in 
advertising, improving, or developing the agricultural 
resources of the county. Op. Atty. Gen. (125b-l), May 
29, 1942. 

753. Fish hatcheries in counties having 275,000 in­
habitants. 

County may not appropriate money to Isaa" Walton 
League to assist in establishing pond. Op. Atty. Gen. 
(107b-l), Nov. 15, 1941. 

765-1. Expenditures of certain towns, boroughs, 
villages, cities and counties legalized and validated.— 
Any expenditure or appropriation by towns, boroughs, 
villages, cities or counties made or authorized since 
December 7, 1941, and prior to the cessation of hostil­
ities in the so-called "second world war" as declared 
by the proper federal authority, for the purpose of 
paying rent, clerical assistance or other expenses in 
connection with the operation of selective service 
boards, rationing boards, civilian defense or similar 
activities made necessary by and connected with such 
"second world war" are hereby declared to be legal 
and valid as against the objection that no legal au­
thority exists therefor. (Act Mar. 22, 1943, c. 168, 
SI.) 

Municipalities may incur and pay reasonable expenses 
in connection with war bond drive. Op. Atty. Gen. (551), 
Aug. 26, 1943. 

Expenditures by municipalities for expenses of boards 
of the United States. Op. Atty. Gen. (125b-16), Apr. 29, 
1943. 

Laws 1943, c. 168, would not authorize payment of ex­
penses of county officers attending a meeting in another 
state to clear up questions confronting county boards 
concerning- -war production and other matters. Op. Atty. 
Gen. (124b), May 1, 1943. 

Village of Grand Rapids has authority to make expen­
ditures for civilian defense purposes. Op. Atty. Gen. 
(519q), May 22, 1943. 

Village of Blooming Prairie may pay for clerk at ra­
tioning board. Op. Atty. Gen. (835), June 1, 1943. 

765-2. Municipalities may expend monies during 
second world war—limitations.—Any such municipal­
ity may until the cessation of hostilities of said "second 
world war" make any necessary expenditures such as 
those referred to in Section 1 hereof, provided the 
said expenditures do not exceed an amount equivalent 
to two-tenths of a mill levy on the taxable property 
in said municipality for any one taxable year. (Act 
Mar. 22, 1943, c. 168, §2.) 

Expenditures made pursuant to the authority conferred 
by Laws 1943, c. 168, for the purposes therein specified, 
including civilian defense if made under the authority of 
that chapter are limited to two-tenths of a mill as therein 
specified, but expenditures made pursuant to authority of 
Laws 1943, c. 600, for the purposes therein named are 
limited only by the general limitation that governmental 
expenditures for authorized purposes must be reasonable 
and necessary, and the amount of the tax levy under the 
latter for such purposes is not limited by chapter 168. 
Op. Atty. Gen. (519c), May 28, 1943. 

"Taxable property" means the assessed valuation as 
finally determined by the state board of equalization. 
Op. Atty. Gen. (125b-16), Apr: 5, 1943. 

Act does not authorize a levy in excess of per capita 
limitations. Op. Atty. Gen. (519i), Nov. 30, 1943. 

.766. Claims to be itemized and verified. 
County attorney may properly require claims by county 

commissioners for mileage to be itemized so as to show 
mileage traveled and roads covered. Op. Atty. Gen., 
(124J), Nov. 13, 1939. 

768. Auditing of Claims. 
County may not pay a claim upon which limitations 

has run. Op. Atty. Gen. (107A-9), Aug. 12, 1941. 
786. Questions submitted to vote—Ballot. 
Question of erecting county hospital may be sub­

mitted at a special election. Op. Atty. Gen. (1001b), Sept. 
2, 1943, Sept. 7, 1943. 

COUNTY PLANNING COMMISSIONS 
786-1. County Planning Commission in certain 

counties.—There is hereby authorized to be created 
in any county of this state now or hereafter containing 
a city of the first class, the area of which city com­
prises at least 25 per cent of the total area of the 
county, a county planning commission of not less 

than four and not more than 20 members. (Act Apr. 
10, 1941, c. 210, §1.) 
[394.06]. 

786-2. Members of Commission—Term.—The town 
board of any town desiring to be represented on said 
county planning commission may appoint, and at its 
pleasure may remove, two members of said commis­
sion. The governing body of each city and village, 
other than the city of the first class, desiring to be 
represented on said commission may appoint, and at 
its pleasure may remove, two members of said com­
mission. When appointments to said commission are 
first made, the appointing authority shall appoint one 
member for a two year term and another member for 
a four year term, after which all subsequent ap­
pointments shall be for a four year term. Members 
shall hold office until their duly appointed successors 
have qualified. Appointments to fill vacancies shall 
be for the unexpired portion of the term. The county 
auditor and the county surveyor shall be members 
of said commission. Certified copies of the minutes of 
the meetings of the appointing bodies at which ap­
pointments under this act are made shall be filed with 
the county auditor. (Act Apr. 10, 1941, c. 210, §2.) 
[394.07] 

786-3. Meetings—Organization.—The commission 
shall meet within 30 days after its appointment and 
elect a chairman and other necessary officers from 
its membership. The commission may adopt rules 
and by-laws not inconsistent with the provisions of 
this act. A majority of the members of such com­
mission shall constitute a quorum. Membership of 
the commission shall serve without compensation. 
(Act Apr. 10, 1941, c. 210, §3.) 
[394.08] 

786-4. Power and authority.—The county planning 
commission shall have power and authority, except as 
otherwise provided by law; 

(a) to propose a general comprehensive plan or 
plans for the future physical development of the 
county or parts thereof outside of the limits of the 
city of the first class. Such plan or plans may in­
clude, among other things, the location, character, 
and extent of state highways, thoroughfares, viaducts, 
subways, bridges, water front blockades, by-ways, 
playgrounds, squares, parks, aviation fields, public 
ways, public forests, wild life sanctuaries, botanical 
garden grounds, public buildings, public utilities, 
building lines, and restricted building districts of all 
buildings, public or private. 

(b) to propose a plan, or plans which will divide 
the county into zones or districts and limit and reg­
ulate the construction, height, bulk, location and use 
of buildings and other structures and premises and 
lot areas in such zones or districts. 

(c) to propose a plan or plans concerning the 
marking of historical landmarks, and location of stat­
uary and other works of art which are or may become 
the property of the county and the removal or re­
location of any such work belonging to the county. 

(d) to propose a part of a plan covering one or 
more of the towns, cities, other than the city of the 
first class, villages, sections or divisions of the county 
and may from time to time propose alterations, 
amendments, or additions to any plan or plans; to 
co-operate with other planning boards and commis­
sions of the county in the execution of its powers and 
authority. (Act Apr. 10, 1941, c. 210, §4.) 
[394.09] 

780-5. Preparing plans for future growth and de­
velopment—Public hearing.—Whenever requested by 
the town board and/or the governing body of any 
city or village, other than a city of the first class, the 
county planning commission shall, at the expense of 
the town and/or city or village making such request, 
prepare a plan or alteration, amendment, extension 
or addition of any existing plan for the future growth 
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and development of such town and/or city or village. 
It shall submit said plan together with all maps, draw­
ings, and recommendations of the commission to the 
town board and/or governing body of the city or vil­
lage affected. Such town board and/or governing 
body shall give due notice of and shall hold at least 
one public hearing before accepting or rejecting such 
plan, which acceptance or rejection shall be made 
within 90 days of the date of its submission to the 
town board and/or governing body of the city or vil­
lage. (Act Apr. 10, 1941, c. 210, §5.) 
[394.10] 

786-6. Filing adopted plan—Disapproval.—If said 
plan or any part thereof, or any amendment, extension 
or addition thereto, shall be adopted by the town 
board and/or governing body of such city or village, 
the same, or a true and correct copy thereof, shall be 
filed with the register of deeds. In case of disapprov­
al, the town board and/or the governing body of such 
city or village, shall communicate to the commission 
the reason or reasons therefor. (Act Apr. 10, 1941, c. 
210, §6.) 
[394.11] 

786-7. 'Binding effect of adoption of plan—Changes 
submitted to commission—Disapproval.—After the 
adoption of the plan by any town, city or village as 
hereinbefore provided, its provisions shall be binding 
upon all persons and all property in relation to all 
matters and things contained therein so far as it af­
fects said town, city or village. No highway, thor­
oughfare, viaduct, subway, bridge, street, square, 
park, or other public way, and no public or private 
building or structure, or public utility, either publicly 
or privately owned, shall be constructed, altered or 
changed until the location, character, and extent 
thereof shall have been first submitted to the county 
planning commission for comparison with the said 
plan or .plans, and shall have been approved by the 
commission. Provided, that in the case of disapprov­
al, the commission shall communicate its reasons to 
the local governing body or bodies which shall have 
the power to overrule such disapproval by a recorded 
vote of not less than two-thirds of its members. 
(Act Apr. 10, 1941, c. 210, §7.) 
[394.12] 

786-8. Matters referred to Commission.—All mat­
ters concerning or relating to the platting of new 
areas or replatting of existing areas; the vacation or 
rearrangement of boulevards, streets, or alleys, the 
routing or rerouting of street cars and other means 
of transportation; the assignment of traffic to partic­
ular arteries of travel; the location and development 
of parks, playgrounds, parkways, or other public 
spaces; the location and design of all public buildings, 
bridges, monuments, and street fixtures; the estab­
lishment of building lines; the establishment of re­
stricted building districts; the disposition of lands 
owned by the city and no longer required for public 
purposes; the location and installation of traffic sig­
nals; the plans for additional street lighting; the in­
stallation of public utility projects; street naming; 
and all other matters relating to the planning or re-
planning of the county shall be referred to the commis­
sion for its consideration and recommendation at such 
times as the local governing body or bodies of the 
areas affected may direct. (Act Apr. 10, 1941, c. 210, 
§8.) 
[394.13] 

786-9. Expenses of administration.—The electors 
of any town and the governing body of any city or 
village, other than the city of the first class, are here­
by authorized to vote and levy a sum of money not in 
excess of $1,000 per annum for the purpose of de­
fraying their proportionate expense of the adminis­
tration of this act. (Act Apr. 10, 1941, c. 210, §9.) 
[394.14] 

786-10. Grant of additional powers.—The town 
boards of all towns within said county and the gov­
erning bodies of said cities and villages, other than 
the city of the first class, may grant to such planning 
commission such further and additional powers as 
may be necessary to carry out the purposes of this 
act. (Act Apr. 10, 1941, c. 210, §10.) 
[394.15] 

786-11. Violation of act.—It is hereby declared 
unlawful for any person to violate any of the terms 
and provisions of this act or the provisions of any 
plan or plans proposed by the said county planning 
commission and accepted by the town board and/or 
city or village council. Violation thereof shall be a 
misdemeanor, punishable by a fine of not more than 
$100.00 or imprisonment in the county jail for not 
more than 90 days. Said fines shall be paid to the 
treasurer of the town, city, or village in which such 
violation takes place. (Act Apr. 10, 1941, c. 210, 
§11.) 
[394.16] 

786-12. Powers of county commissioners unaffect­
ed.—None of the provisions of this act shall affect the 
powers and duties of the board of county commission­
ers of any such county. (Act Apr. 10, 1941, c. 210, 
§12.) 
[394.17] 

ORGANIZATION OF TOWNS 
789. Formation and alteration of towns. 

Proceedings may not be had under this section for de-
tachment'of land from a village. Op. Atty. Gen. (484e-2), 
Nov. 15, 1943. 

ESTABLISHMENT OF SECTION LINES 
797. Petition. 
Assessor is not bound to assess the number of acres 

stated in the government survey if he finds that the 
acreage is incorrectly stated therein, and having deter­
mined correct location of corners, the acreage yields to 
the monuments so established. Op. Atty. Gen. (404b), 
Nov. 17, 1943. 

COUNTIES EXCEEDING 150,000 
813. Payment of warrants—accounts—how kept— 

certificates of indebtedness to retire outstanding war­
rants.—The county treasurer shall pay warrants only 
from the fund from which they are legally payable. 
Payments under any special contract shall be kept 
separate under the name of such contract, and under 
the general title of the fund from which such payment 
may be legally made. The treasurer need not keep a 
specific appropriations account separately, but shall 
keep a general appropriations account. ° 

Provided, however, that in any county having an 
assessed valuation of not less than $150,000,000, ex­
clusive of moneys and credits, the county board may, 
by resolution, issue and sell as many certificates of 
indebtedness as may be needed in anticipation of the 
collection of taxes levied for any fund named in the 
tax levy for the purpose of raising money for such 
fund, but the certificates outstanding for any such 
separate funds shall not at any time exceed fifty per 
cent of the amount of taxes previously levied for such 
fund remaining uncollected, and no certificate shall 
be issued to become due and payable later than Decem­
ber 31 of the year succeeding the year in which said 
tax levy was made, and said certificates shall not be 
sold for less than par and accrued interest and shall 
not bear a greater rate of interest- than six per cent 
per annum. No such certificates shall be issued prior 
to the beginning of the fiscal year for which the taxes 
so anticipated were intended, except that when taxes 
shall have been levied for the purpose of paying a 
deficit in any such fund carried over from any previous 
year or years certificates of indebtedness in anticipa­
tion of collection of the taxes levied for such deficit 
may be issued at any time after such levy shall have 
been finally made and certified to the county auditor. 
Each certificate shall state upon its face for which 
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fund t h e proceeds of said certificate shal l be used, 
t he to ta l a m o u n t of said certificates so issued, and t h e 
whole a m o u n t embraced in said levy for t h a t pa r t i cu l a r 
pu rpose . They shal l be n u m b e r e d consecutively, a n d 
be in denomina t ions of $100 or a mul t ip le thereof, 
any may have in t e re s t coupons a t t ached , a n d shal l be 
o therwise of such form and t e rms , and may be m a d e 
payable a t such place, as will best aid in the i r negot ia­
t ion, a n d the proceeds of t he tax assessed a n d col­
lected on account of said fund and the full fai th a n d 
cred i t of t he county shal l be i r revocably pledged for 
t he r edempt ion and paymen t of t he certificates so 
issued. Such cert if icates sha l l be payable p r imar i l y 
from the moneys der ived from the levy for t he yea r s 
aga ins t which such certificates were issued, b u t shal l 
cons t i tu te un l imi ted genera l obl igat ions of t he county . 
Moneys der ived from t h e sale of such certificates shal l 
be c red i ted to t he fund or funds t he taxes for which 
a r e so an t ic ipa ted . (As a m e n d e d Apr . 9, 1943 , c. 366, 
§1.) 

A deficit occurring in county welfare fund in 1939 as a 
result of inadequacy of 1938 tax levy and authorization of 
additional expenditures by St. Louis county board under 
§3199, as amended, may be regarded as a deficit carried 
over from a previous year within meaning of §813, and 
county board may issue certificates of indebtedness in 
1939 in anticipation of proceeds of a deficiency tax levy 
which will be collected in 1940. Op. Atty. Gen., (107a-l), 
Sept. 30, 1939. 

8 1 6 . M a x i m u m tax r a t e . 
Laws 1943, c. 367, provides tha t in any county in this 

s ta te now or hereafter having an area of not less than 
27 nor more than 29 congressional townships, whole or 
fractional, a land area of not less than 950 square miles 
nor more than 1,000 square miles, and a land area in 
acreage of 604,261 acres, and a population of not less than 
25,000 nor more than 30,000 inhabitants, the county board 
may levy taxes of not to exceed three mills on a dollar 
of the taxable property of said county, exclusive of 
moneys and credits, in addition to all tax levies now 
authorized by law, to defray county expenses for snow 
removal from town roads, payable out of the road and 
bridge fund. 

T E R M S O F CERTAIN COUNTY O F F I C E R S 

8 2 0 . Aud i to r , t r e a s u r e r ; e tc . 
County board may but is not required to furnish office 

space for county surveyor, but must furnish necessary 
telephone service, stationery, etc. Op. Atty. Gen. (123d), 
Sept. 9, 1940. 

8 2 2 . County board to fill vacancies . 
Where sheriff died immediately before expiration of 

time for filing of candidates for his office, a person ap­
pointed by board to fill vacancy would hold office for full 
balance of term of deceased sheriff. Op. Atty. Gen. 
(390a-20), Aug. 3, 1940. 

Section is unconsti tutional insofar as it relates to office 
of clerk of district court and does not repeal §200. Op. 
Atty. Gen. (144a-5), May 15. 1942, May 19, 1942. 

Acting incumbent is appointed by judges of distr ict 
court when court commissioner is on mili tary leave. Op. 
Atty. Gen. (310h-l-a), Sept. 16, 1943. 

TRANSPORTATION F A C I L I T I E S F O R COUNTY 
O F F I C E R S 

822-2 . Sheriff 's expense i n ce r t a in coun t i e s .—In all 
count ies in th i s s t a t e t h a t now h a v e or m a y h e r e a f t e r 
have , accord ing to t he las t completed s t a t e or na t iona l 
census, a popula t ion of no t less t h a n 275,000, a n d less 
t h a n 350,000 inhab i t an t s , t he sheriff of said county 
shal l be a l lowed a s u m of no t m o r e t h a n $8,500 pe r 
a n n u m the rea f t e r to be used for t h e purchase , care , 
ma in t enance , opera t ion , upkeep of au tomobi les and 
in su rance inc luding l iabil i ty and p roper ty d a m a g e 
cover ing the ope ra to r of t he au tomobi les , firearms 
and o the r necessary equ ipmen t a n d p a r a p h e r n a l i a to 
be used in t h e pe r fo rmance of t he du t ies pe r t a in ing to 
his office. (As a m e n d e d Apr. 28, 1 9 4 1 , c. 508, § 1 ; 
Apr . 1, 1943 , c. 258, §1.) 

COUNTY AUDITOR 

8 2 4 . County a u d i t o r s a l lowed expenses t o a t t e n d 
mee t ings cal led by tax commiss ion .—The county 
board of each county shal l a u d i t and if found correct , 
al low duly i temized a n d verified cla ims of t h e county 
a u d i t o r and county t r e a s u r e r s for ac tua l and necessary 
expenses Incurred and paid by h im in a t t e n d i n g any 

mee t ing called- by t he Minnesota tax commiss ion to 
confer in r e g a r d to a s sessment s a n d taxa t ion . (As 
a m e n d e d Act Apr . 2 1 , 1 9 4 1 , c. 344, §1.) 

County auditor a t tending meeting called by tax com­
mission in his own automobile is limited to a mileage 
of 5 cents per mile. Op. Atty. Gen., (104a-8), Mar. 12, 
1941. 

County may not pay annual dues of auditor to Minne­
sota County Auditors Association. Id. 

8 2 6 . Bo n d of County A u d i t o r — c o u n t y t o pay p r e ­
m i u m s . — E a c h county aud i to r , before e n t e r i n g upon 
the dut ies of h is office, shal l give a bond, to t he s t a t e , 
to be approved by the county board , in such pena l 
sum, no t less t h a n two t h o u s a n d dol lars , as such b o a r d 
requ i res , condi t ioned for the fai thful d i scharge of t h e 
dut ies of his office, upon which shal l be indorsed his 
oa th of office. The bond so indorsed shal l be filed a n d 
recorded in t h e office of t he r eg i s t e r of deeds . 

The County Board shal l pay the p r e m i u m s upon 
such bonds ou t of t he t r e a s u r y of the county in cases 
w h e r e the su re ty is a corpora t ion duly au tho r i zed by 
law to be su re ty . (As a m e n d e d Act Apr . 10, 1943 , c. 
387, §1.) 

Laws 1943, c. 181, provides tha t in any county having 
a population of not less than 55,000 nor more than 70,000 
and consisting of not less than 35, nor more than 49, 
congressional townships, the premiums on the bonds re­
quired by law to be furnished by the county auditor and 
his deputies, the register of deeds and his deputies, find 
the sheriff and his. deputies shall be paid by the county, . 
and tha t payments of such premiums heretofore made 
are validated. 

Laws 1939, c. 205, §1. Amended. Laws 1943, c. 181. 
8 3 3 . Cer ta in records m a y b e t r ansc r ibed . 
Section 833 refers solely to books and records in office 

of county auditor, or county abstractor , and has no ap­
plication to office of register of deeds, but where records 
in lat ter office are practically • impossible to read due 
to fact that ink has faded, county commissioners can 
have them transcribed under §666. Op. Atty. Gen. (373B-
18[c]>, June 24, 1940. 

836 . D i s b u r s e m e n t s — W a r r a n t . 
Surety on official bond of county auditor was liable to 

holder of county war ran t issued by county auditor in 
payment of his own salary when no salary was due, even 
though war ran t fails to s ta te on its face time of service 
covered thereby, unless it be shown tha t it has been re­
leased by holder's participation in or connivance wi th 
auditor 's wrongful acts, or there be proof tha t holder's 
negligence in acquiring war ran t was proximate cause of 
loss. State Bank of Mora v. Billstrom, 210M497, 299NW 
199. See Dun. Dig. 2309. 

There could have been no recovery upon a w a r r a n t 
issued by county auditor in payment of his own salary 
from the county if proof disclosed tha t no salary was 
due. Id. See Dun. Dig. 2313. 

I t is doubtful whether a salary war ran t of an elective 
officer comes within s ta tu te as to requirement that war ­
ran t s ta te on its face time of service covered. Id. 

Claims against county for fixed charges tinder a con­
t rac t for electric current may be audited by county 
auditor and paid by war ran t without allowance by coun­
ty board, if a resolution is passed authorizing such 
action for purpose of saving penalty. Op. Atty. Gen. 
(107b-4), Nov. 9, 1942. 

837-2 . Sa la r ies of depu t i e s a n d c le rks in t h e office 
of County Audi to r , e tc . 

SALARY, DEPUTIES AND CLERK HIRE OP AUDITORS 
IN PARTICULAR COUNTIES 

Laws 1933, c. 16. Amended. Laws 1943, c. 221. 
Laws 1933, c. 76, as amended by Laws 1935, ens. 70 and 

278 as amended by Laws 1939, c. 286. Amended. Laws 
1941, c. 208. 

Laws 1933, c. 143. Amended. Laws 1943, c. 52. 
Laws 1933, c. 166. Repealed. Laws 1941, c. 295. 
Laws 1037, c. 69. Amended. Laws 1943, c. 221. 
Laws 1937, c. 491, §2. Amended. Laws 1943, c. 97. 
Act Apr. 19, 1941, c. 323, §1, provides $2,500 for clerk 

hire in office of county auditors in certain counties hav­
ing populations of between 13,700 and 15,000. 

Act Apr. 16, 1941, c. 259, fixes salary of county auditors, 
in certain counties containing populations of between 
20,000 and 25,000, a t $3,000. 

Act Apr. 18, 1941, c. 311, §1, authorizes salaries for 
county auditors of from $2,400 to $2,800 in certain 
"counties having populations of from 20,000 to 22,500. 

Laws 1941', c. 311. Repealed. Laws 1943, c. 15. §12. 
Act Apr. 21, 1941, c. 337, §1, amends Laws 1937, c. 491, 

§2, and fixes salary of county auditor a t $2,820 per an­
num, and allows $3,600 per annum for clerk hire in cer­
tain counties having 44 or 45 congressional townships. 

Act Apr. 22, 1941, c. 361 provides tha t in counties with 
population of 25,000 to 30,000 and assessed valuation of 
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$12,500,000 to $14,000,000, the county auditor shall re ­
ceive a sa lary of $2,800 per annum. 

Laws 1943, c. 15, §2, provides tha t in counties with 46 
to 49 full or fractional congressional townships and popu­
lation of 20,000 to 27,500, tha t county, auditor 's salary 
shall be $2,400 to $2,750. 

Laws 1943, c. 52, amends Laws 1933, c. 143, to provide 
county auditor shall receive salary of $3,000. 

Laws 1943, c. 81. Amended. Laws 1943, c. 488. 
Laws 1943, c. 97, amends c. 337, Laws 1941, which 

amended c. 491, Laws 1937, in respect to auditor 's salary 
and clerk hire in counties having 44 to 45 congressional 
townships, whole or part , and an assessed valuation of 
$8,000,000 to $14,000,000. 

Laws 1943, c. 139, provides tha t "in counties having 
not less than 35 nor more than 55 full and fractional 
congressional townships and an assessed valuation of not 
more than $2,000,000, and a population of 5,000 to 7,000, 
the county auditor shall receive a salary of $1,950 per 
annum, in addition-to fees. 

Laws 1943, c. 184, provides tha t in all counties in this 
s ta te having an area of not less than 600 square miles 
nor more than 700 square miles, and having a popula­
tion of not less than 19,000 nor more than 20,300, and 
having an assessed valuation of not less than $9,500,000.-
00, the annual salary of the county auditor shall be $2,-
750.00. 

Laws 1943, c. 186, provides tha t in counties having 18 
to 20 congressional' townships, with an area of 362,000 
to 364,000 acres, an assessed valuation of $2,000,000 to 
$10,000,000, the clerk hire in the office of county auditor 
shall be $1,800.00 per annum, and that upon petition of 
any county officer, county board may allow additional 
amounts for clerk hire. 

Laws 1943, c. 214, provides tha t in counties having an 
area of not less than 490 square miles and- not more than 
510 square miles, a population of 18,000 to 23,000, the 
salary of county auditor shall be $3,000 per year. 

Laws 1943, c. 219, authorizes county board in counties 
with population of 60,000 to 75,000, and 35 to 49 congres­
sional townships, to fix by resolution the salary of the 
county auditor. 

Laws 1943, c. 221, provides tha t in counties having 81 
to 85 full or fractional congressional townships and a 
population of 18,000 to 30,000, the county auditor shall 
receive a salary of $2,750 per year. 

Laws 1943, c. 282, provides tha t in counties having 400 
to 500 square miles, population of 22,000 to 30,000, com­
pensation of all elected county officials shall be in­
creased 15%, except county commissioners, who shall 
receive $4 20.00 per year. That all increases will termi­
nate December 31, 1944. 

Laws 1943, c. 283, provides tha t in counties having 
12 to 14 organized townships, an assessed valuation of 
$3,000,000 to $4,000,000, the compensation of all elected 
county officials, except county commissioners, shall be 
increased 15% until Dec. 31, 1944, and county commis­
sioners shall be $420.00 per year. 

Laws 1943, c. 303, provides tha t in counties having an 
assessed value of $1,000,000 to $1,500,000, a population of 
8,000 to 10,000, 15 to 17 full or fractional congressional 
townships, and a land area of 350,000 to 400,000 acres, to 
board of county commissioners may fix the salary of the 
county auditor at $1,800 to $2,000 annually. 

Laws 1943, c. 356, provides tha t in counties having 
14 to 15 full or fractional congressional townships, an 
assessed valuation of $1,000,000 to $4,000,000, a population 
of 9,500 to 9,700, the annual salary of the county audi­
tor shall be $2,400. 

Laws 1943, c. 362, provides tha t in counties having a 
population of 10,000 to 11,000, a land area of less than 
500 square miles, and less than 12 full and fractional 
congressional townships, the sa lary of the county auditor 
shall be $2,400 per year. 

Laws 1943, c. 372, provides tha t in counties having 10 
to 12 organized townships; a population of 16,000 to 17,000 
the salary of the county auditor shall be $2,500 per year. 

Laws 1943, c. 388, §1. Population 25,000 to 30,000, valua­
tion $12,500,000 to $18,000,000, townships 18 to 23. 

Laws 1943, c. 394, §1. Counties with 16 to 18 town­
ships, 553 to 570 square miles, 348,000 to 350,000 acres, 
population 9,000 to 11,000. 

Laws 1943, c. 398, §1. Counties containing not less than 
18 nor more than 21 townships, with an assessed valu­
ation of not less than $1,000,000 nor more than $4,000,000, 
and having a population of not less than 14,000 nor more 
than 818,000 inhabitants . 

Laws 1943, c. 478, §1. Population 15,100 to 16,800, town­
ships 19 to 21, valuation $7,500,000 to $10,000,000. 

Laws 1943, c. 488, §1, amends Laws 1943, c. 81, to read 
as follows: In counties containing 18 to 20 full or frac­
tional congressional townships, a population of 36,000 
to 36,500, with assessed valuation of $20,000,000 to $30,-
000,000, county auditor shall receive salary of $3,500 an­
nually and there shall be allowed for clerk hire VB of a 
mill of the assessed valuation including money and cred­
it tax. 

Laws 1943, c. 531, §1, amends Laws 1943, c. 411, §1, to 
read as follows: Counties containing not less than 19 
nor more than 21 organized townships, and having a 
population of not less than 35,000 nor more than 42,000 
inhabitants, according to the last federal census, and 
having an assessed valuation of not less than $32,000,000 
and not more than $45,000,000. 

Notes of Decisions 

Salary of county auditor is "fixed by law" within mean­
ing of §836. State Bank of Mora v. Billstrom, 210M497, 
299NW199. See Dun. Dig. 2313. 

Pees received for confessions of judgments ar« to be 
disposed of as are other fees received by officers, under 
Laws 1933, c. 143. Op. Atty. Gen., (144B-3), May 28, 1940. 

Federal census does not become effective in determin­
ing salaries of county officers until a certified copy there­
of is filed with the Secretary of State. Op. Atty. Gen. 
(1241), Dec. 26, 1941. 

Monies and credits are to be included in determining 
classification of counties for salary purposes where as ­
sessed valuation is a factor in such determination. Op. 
Atty. Gen. (104a-9), Dec. 31, 1942. 

Laws 1943, c. 15, is consti tutional and must be put 
into effect a t once. Op. Atty. Gen. (104a-9), Mar. 22, 
1943. 

In Isanti County which Is a class C county under Laws 
1917, c. 476, and in which clerk of court is paid a year ly 
salary of $800, as provided by Laws 1919, c. 229, the 16% 
increase in compensation provided by Laws 1943, o. 283, 
should be calculated on the basis of the $800 salary, and 
not on the basis of the $1500 minimum guaranteed Income 
provided for in Laws 1919, c. 299. Op. Atty. Gen. (144a-4). 
May 22, 1943. 

Construing Laws 1943, c. 411, and Laws 1943, c. 531, 
together, officers of Mower County were not entitled to 
increased salaries between the approval dates of the two 
acts, in view of Laws 1941, c. 492, §31. Op. Atty. Gen. 
(104a-9), June 7, 1943. 

COUNTY T R E A S U R E R 

8 4 4 . Board of a u d i t o r s . 
Actual checking of duplicate t ax receipt with entrys 

in county t reasurer ' s current tax list must be done by 
members of board and cannot be delegated to a clerk or 
deputy in the county auditor 's office. Op. Atty. Gen. 
(541), June 10, 1943. 

Member of board may not employ clerk In his behalf to 
make audit. Op. Atty. Gen. (541), Aug. 20, 1943. 

846. Funds, where deposited. 
County t reasurer and county auditor must pay over to 

township tax money collected for it, and cannot refuse 
on ground tha t town must stand its proportionate share 
of former loss of tax money through bank insolvency. 
State v. County of Pennington, 211M569, 2NW(2d)41. See 
Dun. Dig. 2313, 2323, 9260. 9260a, 9261. 

Provision tha t amount deposited in any bank shall not 
exceed capital stock and permanent surplus is still In 
force and effect. Op. Atty. Gen.. (140a-l), Jan. 15, 1940. 

It is not essential tha t each individual bond offered 
as collateral security for deposit of county funds be ap­
proved, and it is sufficient if entire issue is approved, as 
in case of United States bonds or State of Minnesota 
bonds. Op. Atty. Gen. (140P-3), June 16, 1941, June 20, 
1941. 

Commodity Stamp Fund should be deposited by s tamp 
issuing officer with depository designated by county 
welfare board. Op. Atty. Gen. (140A-7), Aug. 8, 1941. 

Commodity s tamp funds. Op. Atty. Gen. (140a-7), Dec. 
22, 1941: note under §3199-114. 

Provision tha t the amount deposited in any bank shall 
not exceed the capital stock and permanent surplus there­
of was repealed by implication by Daws 1935, c. 318, §1, 
Op. Atty. Gen. (140a-l), March 15, 1943. 

There is no requirement tha t designated bank be 
situated in the county, and though county may pay a bank 
a monthly service charge, it should advertise and accept 
best proposal. Op. Atty. Gen. (29a-17), March 23, 1943. 

8 4 8 . Bonds of depos i ta r ies . 
Commodity Stamp Fund should be deposited by s tamp 

issuing officer with depository designated by county wel­
fare board. Op. Atty. Gen. (140A-7), Aug. 8, 1941. 

8 4 9 . P r o p o s a l s by b a n k s . 
Proposals by banks must contemplate depository re ­

lationship for term of two years, not to be terminated 
a t option of bank. Op. Atty. Gen. (140A-(7)), Dec. 27, 
1943. 

8 5 4 . Compensa t ion and mi leage of board of au­
ditors. 

Mileage allowance provided by this section is not af­
fected bv limitations of §254-47. Op. Atty. Gen. (124a), 
May 17, 1941. 

Commissioner cannot charge mileage for every day 
traveled to and from county seat when a meeting of 
board of audit is in session for several days. Op. Atty. 
Gen. (124a), May 22, 1941. 

864 . New bond—Insolvency of surety. 
County board may require an additional bond in certain 

instances, but cannot reduce amount of bond during term 
for which it is given. Op. Atty. Gen. (450B-2), March 1. 
1940. 

869 . Payment of county orders or warrants—Insuf­
ficient funds—Interest—Borrowing money—Transfer 
of funds—Count i e s on cash b a s i s . — W h e n any order 
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or warrant drawn on him as treasurer is presented 
for payment, if there is money in the treasury for 
that purpose, the county treasurer shall redeem the 
same, and write across the entire face thereof the 
word "Redeemed," the date of the redemption, and 
his official signature. If there is not sufficient funds 
in the proper accounts to pay such orders they shall 
be numbered and registered in their order of presenta­
tion, and proper endorsement thereof shall be made 
on such orders and they shall be entitled to payment 
in like order. Such orders shall bear interest at not 
to exceed the rate of four per cent per annum from 
such date of presentment. The treasurer, as soon as 
there is sufficient money in the treasury, shall ap­
propriate and set apart a sum sufficient for the pay­
ment of the orders so presented and registered, and, 
if entitled to interest, he shall issue to the original 
holder a notice that interest will cease in 3 0 days 
from the date of such notice; and, if orders thus 
entitled to priority of payment are not then presented, 
the next in order of registry may be paid until such 
orders are presented. No interest shall be paid on 
any order, except upon a warrant drawn by the county 
auditor for that purpose, giving the number and the 
date of the order on account of- which the interest 
warrant is drawn, provided, that in any county in this 
state now or hereafter having an assessed valuation 
of all taxable property, exclusive of money and credits, 
of not less than $250,000,000, the county treasurer, 
in order to save payment of interest on county war­
rants drawn upon a fund in which there shall be 
temporarily insufficient money in the treasury to 
redeem the same, may borrow temporarily from any 
other fund in the county treasury in which there is a 
sufficient balance to care for the needs of such fund 
and allow a temporary loan or transfer to any other 
fund, and said treasurer may pay such warrants out 
of such funds. Any such money so transferred and 
used in redeeming such county warrants, shall be 
returned to the fund from which drawn as soon as 
money shall come in to the credit of such fund on 
which any such warrant was drawn and paid as afore­
said. Provided, that any county operating on a cash 
basis may use a combined form of warrant or order 
and check, which, when signed by the chairman of the 
county board and by the auditor, is an order or war­
rant for the payment of the claim, and, when counter­
signed by the county treasurer, is a check for the pay­
ment of the amount thereof. (As amended Apr. 5, 
1941, c. 56, §1; Apr. 5, 1943, c. 298, §1.) 

Certain counties may issue master * war ran ts . Laws 
1841, c. 105. 

There is no law which would permit so-called sale of 
master war ran t s to take up registered warrants , but 
banks sometimes cash registered war ran t s and hold them 
under an agreement with county a t a 3 or 4 per cent in­
terest ra te . Op. Atty. Gen. (107a-5), Feb. 1, 1941. 

Notice must be received by holder of warrant . Op. 
Atty. Gen. (107a-5), Dec. 26, 1941. 

Issuance of master war ran t covering disbursements 
from road and bridge fund for one month is illegal. Op. 
Atty. Gen. (107a-5), May 19, 1943. 

869-1 . Transfer of funds t o avoid Interest on war­
rants drawn on insufficient fund. 

If board arbi t rar i ly determines there is a surplus in 
any fund, and tha t is not the case, their determination 
is of no effect and will constitute no authori ty for t r ans ­
fer of funds. Op. Atty. Gen., (107a-12), Nov. 27, 1939. 

872 . Salary and clerk hire in office of county treas­
urers. 

PARTICULAR COUNTIES 
Laws 1923, c. 419, §16, as amended by Laws 1925, c. 

398, §3, as amended by Laws of 1929, c. 301, as amended 
by Laws 1937, c. 275. Amended. Laws 1941, c. 526. 

Laws 1933, c. 16. Amended. Laws 1943, c. 221. 
Laws 1933, c. 76, as amended by Laws 1935, chs. 70 and 

278 as amended by Laws 1939, c. 286. Amended. Laws 
1941, c. 208. 

Laws 1933, c. 143. Amended. Laws 1943, c. 52. 
Laws 1933, c. 166. Repealed. Laws 1941, c. 295. 
Laws 1937, c. 69. Amended. Laws 1943, c. 221. 
Laws 1939, c. 24. Amended. Laws 1941, c. 8. 
Act Feb. 13, 1941, c. 8, allowing counties containing not 

less than 350, nor more . than 400 square miles, and hav­
ing a population of not less than 13,500, nor more than 

16,000, and having an assessed valuation, exclusive of 
money and credits, of not less than $5,000,000 nor more 
than $10,000,000, and having an area of not less than 
225,000 acres, nor more than 230,000 acres, sum of $1,200 
annually for clerk hire In office of county treasurer. 

Act Apr. 18, 1941, c. 311, §2, authorizes salaries for 
county t reasurers of from $2,20 to $2,600, in certain 
counties having populations of from 20,000 to 22,500. 

Laws 1941, c. 311. Repealed. Laws 1943, c. 15, §12. 
Act Apr. 19, 1941, c. 321, amends Laws 1907. c. 139, §2, 

as amended, and Axes salaries of certain enumerated em­
ployees in the office of county t reasurer in any county 
having population of between 250,000 and 350,000. 

Act Apr. 19, 1941, c. 324, fixes salary of county treas­
urers in certain counties having populations between 
32,000 and 35,500, at $3,000 per annum. 

Act Apr. 21, 1941, c. 350, §1, fixes salary of county 
treasurers, in certain counties having populations of 
between 36,000 and 36,600, at $3,000 per annum. 

Act Apr. 28, 1941, c. 626, amends Laws 1923, c. 419, 816, 
as amended. 

Laws 1943, c. 15, §3, provides tha t in counties with 46 
to 49 full and fractional congressional townships and 
population of 20,000 to 27,500, county t reasurer shall re­
ceive salary from $2,200 to $2,600 annually. Section 12 of 
the act repeals c. 311 of Laws 1941. 

Laws 1943, c. 30, provides that in each county of this 
s tate containing not less than 18 nor more- than 20 full 
or fractional congressional townships and having a popu­
lation of not less than 31,600 nor more than 32,500 in­
habitants , according to the last preceding federal census, 
and having an assessed valuation of all property, in­
cluding money and credits, a t last previously equalized, 
of not less than $19,000,000 nor more than $25,000,000, 
the county t reasurer shall receive from the county In 
full payment for his services an annual salary of $3,000. 

Laws 1943, c. 96, authorizes the board of county com­
missioners, in counties having a population of 22,000 to 
24,000, 28 to 30 full and fractional congressional town­
ships, to fix the annual salary of the county t reasurer 
a t not less than $2,500 nor more than $3,000. 

Laws 1943, c. 97, amends c. 337, Laws 1941, which 
amended c. 491, Laws 1937, in respect to t reasurer 's sal­
ary and clerk hire in counties having 44 to 45 congres­
sional townships, and assessed valuation of $8,000,000 to 
$14,000,000. 

Laws 1943, c. 139, provides tha t "in counties having 
not less than 35 nor more than 55 full and fractional con­
gressional townships and an assessed valuation of not 
more than $2,000,000, and a population of 5,000 to 7,000, 
the county t reasurer shall receive a salary of $1,650 per 
annum in addition to fees. 

Laws 1943, c. 214, provides tha t in counties having an 
area of not less than 490 square miles and not more than 
510 square miles, a population of 18,000 to 23,000, the 
salary of county t reasurer shall be $3,000 per year. 

Laws 1943, c. 219, provides that in counties having 
population of 60,000 to 75,000 and 35 to 49 congressional 
townships, county board shall fix by resolution salary of 
county t reasurer at not more than $4,000 per year. 

Laws 1943, c. 221, provides tha t in counties having 81 
to 85 full or fractional congressional townships and a 
population of 18,000 to 30,000 the county t reasurer shall 
receive a salary "of $2,100.00 per year. 

Laws 1943, c. 262, provides that in counties having 
population of 16,000 to 18,000 and 50 to 58 full and frac­
tional townships, the salary of the county t reasurer shall 
be $2,200 per year. 

Laws 1943, c. 273. Amended. Laws 1943, c. 490. 
Laws 1943, c. 303, provides tha t in counties having an 

assessed value of $1,000,000 to $1,500,000, a population of 
8,000 to 10,000, 15 to 17 full or fractional congressional 
townships and a land area of 35,000 to 400,000 acres, to 
board of county commissioners may fix the salary of the 
county t reasurer at $1,500 to $1,800 annually. 

Laws 1943, c. 325, provides tha t In counties having a 
value of $4,000,000 to $5,000,000, 10,000 to 15,000 popu­
lation, containing 17 to 21 full or fractional congressional 
townships, and less than 500 square miles, the county 
t reasurer shall receive a salary of $2,300 per annum. 

Laws 1943, c. 372, provides tha t in counties having 10 
to 12 organized townships; a population of 16,000 to 17,-
000, the salary of the county t reasurer shall be $2,500 per 
year. 

Laws 1943, c. 378, §1. Counties of 600 to 700 square 
miles and population 19,000 to 20,300. 

Laws 1943, c. 380, §1. Counties with population 25,000 
to 30.000 and assessed valuation $12,500,000 to $18,000,000 
and 18 to 23 townships. 

Laws 1943, c. 394, §1. Counties having not less than 
16 nor more than 18 townships, and not less than 553 nor 
more than 570 square miles of land area, and not less 
than 348,000 and not more than 350,000 acres of land 
area, and a population of not less than 9,000 and not 
more than 11,000, according to the last federal census. 
Laws 1943, c. 394, §1. 

Laws 1943, c. 490, §1, amends Laws 1943, c. 273, to read: 
In counties with 18 to 20 congressional townships, popu­
lation of 36,000 to 40,000, an assessed valuation of $20,-
000,000 to $30,000,000 county t reasurer shall receive sal­
ary of '$3,000 and $2,800 as clerk hire. 

Laws 1943, c. 516, §1. Valuation $5,500,000 to $8,000,000, 
population 10,000 to 15,000, townships 17 to 21, area less 
than 500 sq. miles. 

Laws 1943, c. 531, §1, amends Laws 1943, c. 411, §1, to 
read as follows: Counties containing not less than 19 
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nor more than 21 organized townships, and having a 
population of not less than 35,000 nor more than 42,000 
inhabitants, according- to the last federal census, and 
having an assessed valuation of not less than $32,000,000 
and not more than $45,000,000. 

Notes of Decisions 
Federal census does not become effective in determin­

ing salaries of county officers until a certified copy there­
of is filed with the Secretary of State. Op. Atty. Gen. 
(124i), Dec. 26, 1941. 

Monies and credits are to be included in determining 
classification of counties for salary purposes where as­
sessed valuation is a factor in such determination. Op. 
Atty. Gen. (104a-9), Dec. 31, 1942. 

Laws 1943, c. 15, is constitutional and must be put into 
effect at once. Op. Atty. Gen. (104a-9), Mar. 22, 1943. 

Construing Laws 1943, e. 411, and Laws 1943, c. 531, 
together, officers of Mower County were not entitled to 
increased salaries between the approval dates of the 
two acts, in view of Laws 1941, c. 492, §31. Op. Atty. 
Gen. (104a-9), June 7, 1943. 

REGISTER OF'DEEDS 
873. Bond. 
Laws 1939, c. 205, §1. Amended. Laws 1943, c. 181. 
There can be no liability on a bond of register of 

deeds for acts committed by his chief deputy after his 
death. Op. Atty. Gen. (373a-2), June 22, 1942. 

877. Tract Index books. 
Act Mar. 28, 1941, c. 106, authorizes, certain counties 

having population of between 18,000 and 20,000, to have 
tract indexes transcribed, compared with original records 
and checked back when necessity therefor appears. 

Fee provisions of this section are not applicable to 
office of abstract clerk in Ramsey County, and county 
commissioners may make any allowance desired to ab­
stract clerk for compensation for indexing tract index 
books. Op. Atty. Gen. (1L), Jan. 5, 1942. 

881. Register to supervise—Compensation. 
Where tract index is completely out of repair and can­

not longer be mended Register of Deeds in counties of 
under 75,000 population is entitled to 2 cents a line for 
work of transcribing or copying into a new book. Op. 
Atty. Gen. (373b-18) (c), Jan. 9, 1941. 

882. To Exhibit records. 
In view of federal law, register of deeds may not dis­

close or furnish list of old age assistance liens for de­
livery to a political candidate or for political purpose— 
fees which may be charged if list may be furnished. Op. 
Atty. Gen. (521t-4, 851e), Aug. 31, 1942, Sept. 23, 1942. 

883. Abstracter—Bond. 
Doing business under a trade name in the making of 

abstracts does not exempt register of deeds from applica­
tion of the law as to fees therefor, and he cannot charge 
more for abstracts of title than the legal fees, and ab­
stracter using register of deed's office is limited to fees 
provided by statute, and county board may charge rent 
to abstract company using space in court house. Op. 
Atty. Gen. (10, Aug. 10, 1943. 

884. Record books, indexes, etc. 
Where mortgagee has a number of mortgages against 

one mortgagor, and last mortgage is paid and on satis­
faction he sets up mortgage paid and also all other prior 
mortgages and gives number and date of filing of each 
Instrument, register of deeds is entitled to charge a 
separate fee for each satisfaction recorded. Op. Atty. 
Gen., (373B-16), March 19, 1940. 

885. Piling of certificates of discharge from U. S., 
etc. 

Register of deeds may make certified copies of record 
of discharge certificates. Op. Atty. Gen. (310), Aug. 16, 
1943. 

890-1. Sheriff's certificates in mortgage foreclo­
sures filed prior t» January 1, 1875—Construction.— 
In all foreclosures of mortgages by advertisement 
before January 1, 1875, where the sheriff's certificate 
was duly recorded prior to that date, if two persons 
are named in said certificate as purchasers, only one 
of whom subsequently conveyed or attempted to con­
vey the property described in said certificate, it shall 
be prima facie presumed that such person who later 
conveyed or attempted to convey was the only person 
intended to be named in such certificate as a pur­
chaser, and that any other person named as a pur­
chaser in such certificate was named by inadvertent 
mistake. (Act Apr. 23, 1941, c. 388, §1.) 

890-2. Same—Application of law.—This act shall 
not apply to any action or proceeding now pending in 
any court affecting the validity or construction of any 
such certificate. (Act Apr. 23, 1941, c. 388, §2.) 

893. Same—Duty of register. 
This section is applicable so as to require recording of 

old age lien certificates in Hennepin County. Op. Atty. 
Gen., (521p-4), Dec. 9, 1939. 

Register of deeds may not charge fee for filing of old 
age assistance lien. Op. Atty. Gen. (521p-4), Jan. 29, 1940. 

Articles of incorporation in the Norwegian language 
cannot be recorded. Op. Atty. Gen. (373B-17(d)), Dec. 18, 
1940. 

893-1. Transcribing abstract records; etc. 
Where tract index is completely out of repair and can­

not longer be mended Register of Deeds in counties of 
under 75,000 population is entitled to 2 cents a line for 
work of transcribing or copying into a new book. Op. 
Atty. Gen. (373b-18) (c), Jan. 9, 1941. 

897. Deputies. 
There can be no liability on a bond of register of deeds 

for acts committed by his chief deputy after his death. 
Op. Atty. Gen. (373a-2), June 22, 1942. 

A state legislator may not hold office of deputy regis­
ter of deeds. Op. Atty. Gen. (280h), Aug. 17, 1942. 

897-1. Salary of deputy register of deeds in certain 
counties.—The county board of every county having 
a population of less than 75,000 inhabitants, may by 
written order to be filed in the office of the county 
auditor allow one deputy register of deeds in such 
county, compensation for his or her services as such 
deputy, not exceeding $900.00 per year. Provided, 
that in all counties in this state now or hereafter con­
taining not less than 2 2 and not more than 25 or­
ganized towns (not intending cities and villages), 
and which counties now have or hereafter may have 
a population of not less than 29,000 and not more 
than 33,000 inhabitants, according to the last preced­
ing federal or state census, the county board may, by 
written order to be filed in the office of the county 
auditor, allow one deputy register of deeds in such 
county, the compensation for his or her services as 
such deputy not exceeding $1500.00 per year. (As 
amended Apr. 16, 1943, c. 465, §1.) 

Act Apr. 10, 1941, c. 209 provides that in counties of 
25,000 to 26,000 population, 23 to 25 congressional town­
ships, and not owning a tract index system, the salary 
of the deputy register of deeds shall be $1,500 annually. 

§2 repeals c. 204, Laws 1937. 
897-2. Same—Effective date.—This act shall be 

effective from and after May 1, 1943, and in each 
county of the state having a population of not less 
than 29,000 inhabitants and not more than 33,000 
inhabitants, according to the last federal census, in 
which a deputy register of deeds has actually been 
paid a salary in excess of the amount allowed by law 
but. not in excess of the amount fixed by said Laws 
1927, Chapter 207, such payments of salary are le­
galized and made valid. (As amended Apr. 16, 1943, 
c 465, §2.) 

900. Abstracts of title. 
Duties of register of deeds in making abstracts and 

charges permissible therefor. Op. Atty. Gen. (10, Nov. 
15, 1943. 

901. Fees of abstract clerks in certain counties. 
Abstract clerk in Ramsey County is separate and dis­

tinct from office of Register of Deeds, and county com­
missioners may prescribe what, if anything, shall be 
paid to abstract clerk for indexing tract index books, 
including power to say what shall be paid "for indexing 
the first description" and to define meaning of term, if 
additional compensation for this work is to be fixed by 
board upon a fee basis. Op. Atty. Gen. (IL), Jan. 5, 
1942. 

904-2. Same—Contents—Supplemental abstracts. 
Special Laws 1887, c. 356, §7, relating to compensation 

of register of deeds, Otter Tail County. Repealed by Laws 
1943, c. 130, §1. 

904-3. Salaries of deputies and clerks in Register 
of Deeds officers in counties of 380,000 inhabitants or 
over.—The register of deeds shall appoint and employ 
one chief deputy who shall be paid the sum of $3,600 
per annum; two senior principal deputies who shall 
each be paid the sum of $3,600 per annum; one junior 
principal deputy who shall be paid the sum of $2,520 
per annum; two senior department deputies who shall 
each be paid the sum of $2,400 per annum; one junior 
department deputy who shall be paid the sum of $2,-
220 per annum; one general deputy who shall be paid 
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the sum of $2,100 per annum; three senior principal 
clerks who shall each be paid the sum of $1,980 per 
annum; four junior principal clerks who shall each 
be paid the sum of $1,920 per annum; one supervisor 
who shall be paid the sum of $1,860 per annum; three 
senior department clerks who shall each be paid the 
sum of $1,800 per annum; seven junior department 
clerks who shall each be paid the sum of $1,650 per 
annum; one general clerk who shall be paid the sum 
of $1,560 per annum; 12 senior recording clerks who 
shall each be paid the sum of $1,320 per annum; 20 
junior recording clerks who shall each be paid the 
sum of $1,200 per annum. 

The register of deeds may, during the year, at his 
discretion and as often and for as long as he sees 
fit reduce the number of clerks in his office and that 
the salary amounts which may be saved, together with 
whatever has been saved, during such year through 
necessary vacancies, among other deputies, clerks and 
assistants of said register of deeds office, may, to any 
extent needful in any case, be used in the same year 
by hiring extra help at not to exceed the same rate 
for any of the regular work of his office when the same 
is greater or more hurried than is common through­
out the year. Provided, however, that no such sums 
or any part thereof as herein provided, shall at any 
time be used to increase the salaries of any of the 
employees provided for in this act. (As amended 
Act Apr. 28, 1941, c. 519, §1.) 

COMPENSATION OP REGISTER OP DEEDS IN 
PARTICULAR COUNTIES 

Laws 1929, c. 87 as amended by Laws 1933, c. 321. 
Amended. Laws 1941, c. 455. 

Laws 1933, c. 76, as amended by Laws 1935, chs. 70 and 
278 as amended by Laws 1939, c. 286. Amended. Laws 
1941, c. 208. 

Laws 1933, c. 143. Amended. Laws 1943, c. 52. 
Laws 1933, c. 166. Repealed. Laws 1941, c. 295. 
Laws 1937, c. 204. Repealed. Laws 1941, c. 209. 
Act Apr. 19, 1941, c. 311, §8, authorizes salaries for 

registers of deeds of from $2,200 to $2,600, in certain 
counties having populations of from 20,000 to 22,500. 

Laws 1943, c. 15, §9, provides that in counties with 
46 to 49 full or fractional congressional townships and 
population of 20,000 to 27,500, tha t register of deeds 
shall receive a salary of $2,200 to $2,600 annually. Section 
12 repeals Laws 1941, c. 311. 

Act Apr. 25, 1941, c. 455, amends Laws 1929, c. 87, §§1 
to 3, as amended by Laws 1933, c. 321. Section 4 repeals 
section 4, of such chapter 87. 

Laws 1943, c. 52, amends Laws 1933, c. 143, to provide 
register of deeds shall receive salary of $3,000. 

Laws 1943, c. 97, amends c. 337, Laws 1941, which 
amended c. 491, Laws 1937, in respect to salary and clerk 
hire register of deeds in counties having 44 to 45 con­
gressional townships and an assessed valuation of $8,-
000,000 to $14,000,000. 

Laws 1943, c. 139, provides tha t "in counties having not 
less than 35 nor more than 55 full and fractional con­
gressional townships and an assessed valuation of not 
more than $2,000,000, and a population of 5,000 .to 7,000, 
the register of deeds shall receive a salary of $1,650 per 
annum, in addition to fees. 

Laws 1943, c. 217, provides tha t in counties having 
assessed valuation of $1,000,000 to $1,500,000, a popula­
tion of 8,000 to 10,000, 15 to 17 full or fractional congres­
sional townships, a land area of 350,000 to 400,000 acres, 
tha t if fees received by register of deeds in preceding 
calendar year is less than $1,700, the county board shall 
pay him from county revenue fund the difference be­
tween fees received and $1,700.00 for preceding year. 

Laws 1943, c. 219, authorizes county board in counties 
with population of GO,000 to 75,000, and 35 to 49 congres­
sional townships to fix by resolution the salary of the 
register of deeds and clerk hire in the office of the 
register of deeds. 

Laws 1943, c. 465, amends Laws 1911, c. 382, §1, as 
amended by Laws 1917, c. 83, §1, and by Laws 1927, c. 
207, §1, as amended by Laws 1931, c. 139. 

Laws 1943, c. 531, amends Laws 1943, c. 411, §1, to read 
as follows: Counties containing- not less than 19 nor 
more than 21 organized townships, and having a popu­
lation of not less than 35,000 nor more than 42,000 in­
habitants , according to the last federal census, and hav­
ing an assessed valuation of not less than $32,000,000 
and not more than $45,000,000. 

Notes of Decisions 
Monies and credits are to be included in determining 

classification of counties for salary purposes where as ­
sessed valuation »is a factor in such determination. Op. 
Atty. Gen. (104a-9), Dec. 31, 1942. 

Laws 1943, c. 15, is constitutional and must be put into 
effect at once. Op. Atty. Gen. (104a-9), Mar. 22, 1943. 

Where county is not interested in fee collected and 
register of deeds receives his compensation from fees, 
he may charge less than s ta tu te permits him to charge for 
the filing of a satisfaction, but if he has compensation 
under the s ta tu te in addition to his fees collected for 
such services, in the computation of the amount which he 
receives for filing satisfactions of chattel mortgages, he 
will be required to compute the full amount which the 
law provides and enter the amount tha t he charged less 
than the law provides, when using this as a basis for ad­
ditional compensation. Op. Atty. Gen. (373b-lo-c), Apr. 
28, 1943. 

Construing Laws 1943, c. 411, and Laws 1943, c. 531, 
together, officers of Mower County were not entitled to 
increased salaries between the approval dates of the 
two acts, in view of Laws 1941, c. 492, §31. Op. Atty. 
Gen. (104a-9), June-7, 1943. 

SHERIFF 

905 . Bond and oath. 
Laws 1941, c. 76, authorizes the establishment of a 

sheriff's contingent fund in certain counties for defray­
ing expenses in criminal cases. 

A deputy sheriff is not required or permitted to give 
bond to state. Op. Atty. Gen. (390B), March 13, 1940. 

907. Powers and duties.—The sheriff shall keep and 
preserve the peace of his county, for which purpose he 
may call to his aid such persons or power of his county 
as he deems necessary. He shall also pursue and ap­
prehend all felons, execute all processes, writs, pre­
cepts, and orders issued or made by lawful authority 
and to him delivered, attend upon the terms of the 
district court, and perform all of the duties pertain­
ing to his office, including searching and dragging for 
drowned bodies and searching and looking for lost 
persons. (As amended Apr. 7, 1943, c. 330, §1.) 

Suspension or discharge of employees in office of 
sheriff in counties having a population of 500,000 or over. 
Laws 1941, c. 385. 

Sheriff as chief peace officer of his county is responsi­
ble both by common and s ta tu tory law to keep and con­
serve peace and good order within his county, and may 
be removed from office for closing his eyes to operation 
of gambling devices in municipality in his county, and 
it is no excuse tha t he would serve any war ran t s issued. 
Removal of Mesenbrink, 211M114, 300NW398. See Dun. 
Dig. 8740. 

A sheriff had author i ty to engage an aid to accompany 
him to another s tate to get a prisoner charged with 
crime in sheriff's county, and county, having paid aid 
for services so rendered, is not in a position to question 
employment and liability for workmen's compensation, 
even though aid employed was judge of municipal court, 
and insurer is in no better position than employer to 
question legality of employment. Sexton v. County of 
AVaseca, 211M422, lNW(2d)394. See Dun. Dig. 8740. 

Sheriff and members of county board of welfare were 
not guilty of any conspiracy in connection with removal 
of poor person from county under order of court, where 
the only combination between them was exercise of 
s ta tu tory duties as required by s tatute , and there was, 
consequently, no agreement to commit any unlawful act 
or to commit any lawful act in an unlawful manner, 
though order of court was erroneous because poor person 
was a freeholder. Robinette v. Price, 214M521, 8NW(2d) 
800. See Dun. Dig. 8743. 

Fa.ct tha t order for removal of poor person "was subse­
quently reversed does not deprive sheriff of protection in 
executing it before the reversal was had. Id. See Dun. 
Dig. 8743. 

It is not necessary that the process under which a 
sheriff acts should show jurisdiction of the person to 
afford him protection and justification for his acts in 
executing it. Id. See Dun. Dig. 8743. 

All t ha t is required to make process fair on its face 
is tha t it must proceed from a court having jurisdiction 
of the subject mat te r and tha t it contain nothing which 
ought reasonably to apprise the officer tha t it was issued 
without authority. Id. See Dun. Dig. 8743. 

A sheriff is protected and justified for acts done In 
executing the process and orders of a court having jur is ­
diction of the subject mat ter when the process is regular 
on its face, and order of district court for removal of a 
pauper was regular on its face. Id. See Dun. Dig. 8743. 

Duty of sheriff to execute all wri ts and orders is not 
limited to orders of district court, but includes orders 
of. juvenile court. Op. Atty. Gen. (840A-6), Feb. 26, 1942. 

Sheriff may not be supplied with a boat but may be 
supplied with a rope or other like necessary equipment, at 
the expense of the county. Op. Atty. Gen. (107b-l), Aug. 
26, 1943. 

913 . Powers after expiration of term. 
Where sheriff who levied execution on crop remained 

alive, new sheriff could not sell the crop under the orig­
inal execution, especially after expiration of th i r ty days 
from matur i ty of crop. Op. Atty. Gen. (390a-19), Apr. 
10, 1943. 
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916. Disabilities. 
Offices of deputy sheriff compensated solely by fees 

and president of village council are incompatible. Op. 
Atty. Gen. (358a-5), Nov. 29, 1941. 

917 . Deputies . 
Act regula t ing suspension or discharge of employees 

in office of sheriff in certain counties having population 
of 500,000 or over. Act Apr. 22, 1941, c. 385. 

Laws 1941, c. 385, §§1-5, is repealed by Laws 1943, c. 
428, §1. 

A deputy sheriff is not required or permitted to give 
bond to state. Op. Atty. Gen. (390B), March 13, 1940. 

Employees of sheriff's office in Hennepin County may 
make campaign contributions under laws 1941, c. 385. 
Op. Atty. Gen. (627e), July 15, 1942. 

Fee to be charged for filing appointment and oath of 
deputy sheriff is ten cents. Op. Atty. Gen. (373b-10-i), 
Aug. 31, 1942. 

Statute requires oath of deputy sheriff to be filed, and 
does not require tha t it be recorded. Op. Atty. Gen. 
(373b-10-i), Aug. 31, 1942. 

County is to pay fee for filing with register of deeds 
appointment and oath of deputy sheriff. Op. Atty. Gen. 
(373b-10-i), Aug. 31. 1942. 

Deputy sheriffs on salary may be paid Just compensa­
tion during illness. Op. Atty. Gen. (390b-2), July 21, 1943. 

Sheriff may not appoint deputy residing in another 
county. Op. Atty. Gen. (390b-l), Aug. 10, 1943. 

Under Laws 1917. c. 312, no deputy sheriffs, except 
those appointed with the approval of the district judge, 
are entitled to charge any fees or receive any compen­
sation from the county for performing services which 
the sheriff is under obligation to perform for the county 
without extra compensation, and a deputy hired by the 
sheriff without approval of the court to perform duties 
of a deputy who left was not entitled to compensation. 
Op. Atty. Gen. (390b-2), Nov. 3, 1943. 

Under Laws 1917, c. 312, one employed by sheriff as an 
office man or clerk-is either a personal employee of the 
sheriff or a deputy sheriff, and his services cannot be 
paid for by the county where he was appointed without 
prior approval of district judge. Op. Atty. Gen. (390b-2), 
Nov. 17, 1943. 

920-1. County boards to fix salaries; etc. 
Sheriff of a class B county Is not entitled to fees for 

drawing a coroner's jury or a jury in a justice court 
criminal case. Op. Atty. Gen. (390c-l), June 20, 1940. 

Sheriff's compensation in Rice County is controlled 
by sheriff's general salary law and the general mileage 
statute, and sheriff's salary is in full for his services in 
serving an insane wa r r an t and conveying patient to 
s ta te institution, and this applies to insane, feeble­
minded and inebriate cases, and sheriff receives mile­
age at seven cents per mile and actual disbursement 
for travel, board and lodging of himself and pat ient 
and his authorized assis tants paid on order of probate 
court, and sheriff is not entitled to any fees because 
his services for the county in juvenile cases are cov­
ered by general salary act, and sheriff's mileage ra te 
for services rendered upon order of juvenile court is 
Ave cents per mile. Op. Atty. Gen. (390-a- l l ) , Oct. 21, 
1942. 

920-2 . Division of count ies in classes. 
Class G embraces 2 groups: Counties having an area 

of more than 2300 square miles and a population of 
less than 40,000; and those having 35,000 or more but 
less than 40,000 inhabitants and having an area of less 
•than 2300 square miles. Op. Atty. Gen. (390a-18), Dec. 
3, 1940. 

920-3 . Sa lar ies for sheriffs for ce r t a in count ies pre­
scr ibed . 

Sheriffs' contingent fund established in certain coun­
ties having between 45,000 and 75,000 population. Act 
Mar. 28. 1941, c. 76, §1. 

Sheriff conveying an insane patient to s ta te hospital, 
with no a t tendant or assistant, is not entitled to any per 
diem. Op. Atty. Gen. (390c-6), Sept. 9, 1943. 

920-7 . P a y m e n t of depu ty sheriff. 
The Sheriff of Cass County may apply to judge of dis­

tr ict court for salary for full time deputy pursuant to 
this section. Op. Atty. Gen. (390B-2), Aug. 12, 1940. 

922. Deputies attending court.—The judge of the 
district court in each county, before the commence­
ment of any general term, shall, by order issued to the 
sheriff, fix the number of deputies required during 
such term, and direct the sheriff to furnish the same. 
The sheriff shall file said order with the clerk. Each 
such deputy shall receive such compensation as the 
judge shall determine not exceeding five dollars per 
day while attending such term of court. (As amended 
Act Apr. 26, 1941, c. 468, §1.) 

923. Compensation of jailers. 
Laws 1943, c. 192, provides tha t in counties with popu­

lation of more than 150,000, an area of more than 5,000 
square miles, sheriff shall receive salary of $6,000. 

. Notes of Decisions . 
Statutes are silent as to expense of employing a matron 

to care for female prisoners sent from other counties, 
but it seems tha t committ ing judge may require send­
ing county to pay such expense. Op. Atty. Gen. (127a), 
Nov. 6, 1941. 

Under Laws 1917, c. 312, no deputy sheriffs, except those 
appointed with the approval of the distr ict judge, are 
entitled to charge any fees or receive any compensation 
from the county for performing services which the sher­
iff is under obligation to perform for the county without 
extra compensation, and a deputy hired by the sheriff 
without approval of the court to perform duties of a 
deputy who left was not entitled to compensation. Op. 
Atty. Gen. (390b-2), Nov. 3, 1943. 

Under Laws 1917, c. 312, one employed by sheriff as 
an office man or clerk is either a personal employee of 
the sheriff or a deputy sheriff, and his services cannot 
be paid for by the county where he was appointed wi thout 
prior approval of district judge. Op. Atty. Gen. (390b-
2), Nov. 17, 1943. 

Order of judge for payment of fee by one county to 
another. Op. Atty. Gen. (127a), Dec. 6, 1943. 

923-4. Salaries of employees in the Sheriff's office In 
certain counties.—-In any county of the state contain­
ing 500,000 or more inhabitants, the sheriff shall ap­
point and employ one chief deputy who shall be paid 
the sum of $3,270 per annum; one tavern inspector 
deputy who shall be paid the sum of $2,400 per annum 
to inspect licenses and the operation of taverns, road-
houses, and places where non-intoxicating beverages 
or intoxicating liquors are sold; one assistant chief 
deputy and auditor who shall be paid the sum of 
$2,350 per annum; one assistant bookkeeper who shall 
be paid the sum of $1,9 87 per annum; one special 
deputy who shall be paid the sum of $1,762 per an­
num; one deputy for tax collection, who shall be paid 
the sum of $1,987 per annum; four outside deputies 
who shall each be paid the sum of $2,350 per annum; 
one deputy for the care of the insane, who shall be 
paid the sum of $2,015 per annum; two outside 
deputies to attend to the service of criminal and other 
processes, who shall each be paid the sum.of $2,015 
per annum; one deputy to attend to mortgage notices, 
who shall be paid the sum of $2,400 per annum; one 
jailer who shall be paid the sum of $1,911 per annum; 
one chief criminal deputy who shall be paid the sum 
of $3,600 per annum; three outside criminal deputies 
who shall each be paid the sum of $2,400 per annum; 
one uniformed deputy in charge of motor patrol 
deputies, who shall be paid the sum of $2,490 per 
annum; two uniformed assistants who shall each be 
paid the sum of $2,400 per annum; 21 uniformed 
motor patrol deputies each deputy to receive a salary 
of not less than $150.00 per month and an annual 
raise of $5.00 per month for each succeeding year of 
employment, to be computed from the time of com­
mencement of the employment of such individual 
deputy, except that the salary of such uniformed motor 
patrol deputy shall not exceed $180.00 per month at 
any time, each deputy to furnish his uniform, the 
county to furnish equipment and maintain radio cars; 
two assistant jailers who shall each be paid the sum 
of $1,762 per annum; one matron who shall be paid 
the sum of $1,147 per annum; five night watchmen 
who shall each be paid the sum of.$1,622 per annum; 
one cook who shall be paid the sum of $1,590 per an­
num; two deputies in charge of juries who shall each 
be paid the sum of $1,790 per annum; seven general 
deputies who shall each be paid the sum of $1,852 
per annum; two outside patrol deputies who shall each 
be paid the sum of $1,852 per annum; three general 
deputies who shall each be paid the sum of $2,070 
per annum; one stenographer who shall be paid the 
sum of $1,752 per annum; one deputy chief radio 
engineer, first class, who shall be paid the sum of 
$2,400 per annum; three deputy assistant radio engi­
neers, second class, who shall each be paid the sum of 
$2,100 per annum. The sheriff shall appoint and em­
ploy as many court room deputies as there are district 
court judges in and for said county. Said deputies 
shall attend the court of said judges and perform such 
duties pertaining to the sheriff's office as the sheriff 
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may require; the compensation of each of said deputies 
shall be $1,762 per annum. 

One female deputy or bailiff to attend on mixed 
juries, who shall be paid the sum of $1,455 per an­
num. 

An expense fund of $2,000 shall be set aside out of 
- the first moneys received as fees from and after the 
passage of this act to be used by the sheriff to meet 
the current monthly expenses of the office, the money 
so used to be replaced in said fund at the end of each 
month when such expense is allowed by the county 
board. 

Any additional salaries provided for in this act, 
unless otherwise provided for, shall be paid out of the 
money in the county treasury not otherwise appropriat­
ed. (As amended Act Apr. 18, 1943, c. 304, §1; Apr. 
13, 1943, c. 425, §1.) 

COMPENSATION OP SHERIFFS, DEPUTIES, ETC., IN 
PARTICULAR COUNTIES 

Laws 11)17, c. 156, §3. Amended. Laws 1943, c. 527. 
Laws 1931, c. 258, §1. Amended. Laws 1941, c. 506. 
Laws 1933, c. 76, as amended by Laws 1935, chs. 70 

and 278 as amended by Laws 1939, c. 286. Amended. 
Laws 1941, c. 208.. 

Laws 1933, c. 143. Amended. Laws 1943, c. 52. 
Laws 1933,' c. 166. Repealed. Laws 1941, c. 295. 
Laws 1939, c. 274. Repealed. Laws 1941, c. 295.' 
Act Apr. 18, 1941, c. 311, §6, authorizes salaries for 

sheriffs of from $2,000 to $2,400, in certain counties hav­
ing populations of from 20,000 to 22,500. 

Laws 1941, c. 311. Repealed. Laws 1943, c. 15, §12. 
Act Apr. 21, 1941, c. 347, §1 authorizes county boards of 

counties in which a t ra in ing camp for mili tary or naval 
forces is established, and adjoining counties, to fix and 
pay salaries of additional deputy sheriffs. 

Act Apr. 28, 1941, c. 506, §1, amends Laws 1931, c. 258, 
§1. 

Laws 1943, c. 15, §7, provides tha t in counties with 
46 to 49 full or fractional congressional townships, and 
population -of 20,000 to 27,500, tha t the sheriff of such 
county shall receive a salary of $2,000 to $2,400 annually. 
Section 12 of the above act repeals Laws 1941, c. 311. 

Laws of 1943,: c. 52, amends Laws 1933, c. 143, to pro­
vide sheriff shall receive sa lary of $3,000 and sheriff's 
residence suitably maintained. 

Laws 1943, c. 97, amends c. 337, Laws 1941, which 
amended c. 491, Laws 1937, in respect to salary and clerk 
hire of sheriffs in counties having 44 to 45 congressional 
townships and an assessed valuation of $8,000,000 to 
$14,000,000. 

Laws 1943, c. 186, provides tha t in counties having 18 
to 20 congressional townships, with an area of 362,000 to 
364,000 acres, an assessed valuation of $2,000,000 to $10,-
000,000, the salary of sheriff shall be $1,800. 

Laws 1943, c. 219, provides tha t in counties having pop­
ulation of 60,000 to 75,000 and 35 to 49 congressional 
townships county board shall fix by resolution salary of 
sheriff at not more than $4,000 per year. 

Laws 1943, c. 527, amends Laws 1917, c. 156, §3. 

Notes of Decisions 
Laws- 1923, ch. 166, §6, as amended by Laws 1939, ch. 

274, do not cover Cass County, the amendment not being 
a new act and being limited by title to the former act, 
and the sheriff of tha t county may apply to judge of 
district court for a salary for full deputy pursuant to 
§920-7. Op. Atty. Gen. (390B-2), Aug. 12, 1940. 

Federal census does not become effective in determin­
ing salaries of county officers until a certified copy 
thereof is filed with the Secretary of State. Op. Atty. 
Gen. (1241), Dec. 26, 1941. 

Monies and credits are to be included in determining 
classification of counties for salary purposes where as­
sessed valuation is a factor in such determination. Op. 
Atty. Gen. (104a-9), Dec. 31, 1942. 

Laws 1943, c. 15, is constitutional and must be put into 
effect at once. Op. Atty. Gen. (104a-9), Mar. 22, 1943. 

COUNTY ATTORNEY 

924. E lec t ion— t erm—bond.—There shall be elected 
in each county a county a t to rney , whose t e r m of office 
shal l be four yea r s and unt i l h is successor qualifies. 
Before en t e r ing upon his dut ies he shall give bond to 
the county in the penal sum of $1,000, to be approved 
by the county board , condi t ioned t h a t he will fa i th­
fully a n d impar t i a l ly d i scharge t h e du t i e s of h i s office 
and pay over w i thou t delay to the county t r e a s u r e r 
all moneys which come into his h a n d s by v i r t ue t h e r e ­
of, which bond and his oa th shall be filed for record 
wi th t h e reg is te r of deeds and w h e n so recorded for­

warded by the register of deeds to the secretary of 
state. (As amended Apr. 9, 1943, c. 355, §1.) 

A layman may hold office of county at torney. Op. Atty. 
Gen. (358a-l), Aug. 13, 1943! 

925-1 . Office of county attorney and member of con­
servation commission not incompatible. 

Act is constitutional and applies to judge of probate, 
and must be put into effect a t once. Op. Atty. Gen. (104a-
9), Mar. 22, 1943. 

926 . Duties . 
Appearance by county at torney in automobile accident 

case for defendant whom he had prosecuted for criminal 
negligence in kil l ing plaintiff's decedent is not looked 
upon with favor, but plaintiffs are in no position to chal­
lenge his conduct where he consulted and got the con­
sent of counsel for plaintiff before making his appear­
ance. Lee v. Zaske, 213M244, 6NW(2d)793. See Dun. Dig. 
2307. 

County a t torney cannot represent a purchaser of tax 
title in action to quiet ti t le where land involved prior 
to expiration of redemption was owned by old age as ­
sistance recipient and s ta te Is made a par ty defendant. 
Op. Atty. Gen. (121B), Sept. 12, 1940. 

The "poor and hospital commissions" of I tasca County, 
created by Laws 1917, c. 187, as amended by Laws 1931, 
c. 60, cannot employ a special a t torney to enforce claims 
against other counties, enforcement of such claims be­
ing a duty of the county attorney. Op. Atty. Gen. (121a), 
Sept. 30, 1940. 

County at torney is legal advisor to county welfare 
board, and on request it is his duty to give advice as to 
legality of claims presented to board. Op. Atty. Gen. 
(121a), Apr. 18, 1941. 

County a t torney need not be present dur ing all of t imes 
tha t county welfare board is in session, but should be 
where he can be reached in case board desires his ad­
vice. Op. Atty. Gen. (121b), Apr. 18, 1941. 

I t would be unethical for county a t torney to appear 
for a person who seeks reinstatement of driver 's license 
where same county at torney has appeared in criminal 
proceeding or inebriety proceeding. Op. Atty. Gen. (121A-
7), Mar. 4, 1942. 

County a t torney has no duty in reference to law vi­
olations until an officer or a private citizen presents 
sufficient evidence to furnish reasonable ground for a 
conviction and offers to sign a complaint to initiate 
such criminal prosecution, except in certain specified in­
stances. Op. Atty. Gen (121b-7), Nov. 10, 1942. 

I t is the duty of county a t torney to bring an action 
for foreclosure of an old age assistance lien when the 
foreclosure has been directed by competent authori ty . Op. 
Atty. Gen., (521p-4), Apr. 28, 1943. 

County a t torney representing doctors in private prac­
tice should not take claim against villages, cities and 
townships for t rea tment for t ransient poor, when if paid 
the county will be asked to reimburse the municipality. 
Op. Atty. Gen. (121a-7), May 19, 1943. 

County a t torney may act as a t torney for a plaintiff in 
a suit to quiet ti t le where plaintiff's t i t le is based upon 
a deed from the s ta te but in which the s ta te is not a 
par ty defendant. Op. Atty. Gen. (121a-7), Aug. 30, 1943. 

County a t torney is not required to defend actions 
against public officers. Op. Atty. Gen. (121b), Sept. 24, 
1943. 

City a t torney has no official duty before juvenile court, , 
but county at torney shall assist when directed by juvenile 
court judge. Op. Atty. Gen. (59a-5), Nov. 2, 1943. 

927. R e g i s t e r of criminal actions. 
Municipal court of Litt le Falls is not required to make 

reports of criminal prosecutions to county at torney. Op. 
Atty. Gen. (121B-17), Jan. 21, 1942. 

929 . Not to receive fees—Prohibit ions. 
Section would not prohibit county at torney who con­

ducted examination of witnesses a t an inquest in which 
jury called death an unavoidable accident from handling 
a claim for damages. Op. Atty. Gen. (121a-7), Sept. 6, 

.1940. 
I t would be improper for a county a t torney who has 

duty to enforce and collect claims for old age assistance 
to represent an adminis trator of estate. Op. Atty. Gen. 
(121B), Jan. 22, 1941. 

County a t torney representing doctors in private prac­
tice' should not take claim against villages, cities and 
townships for t rea tment for t ransient poor, when if paid 
the county will be asked to reimburse the municipality. 
Op. Atty. Gen. (121a-7), May 19, 1943. 

930. Other attorney, when . 
"Where time of county a t torney is taken up with other 

county work it is not permissible for county welfare 
board to appoint a special a t torney to be paid from its 
funds to represent county a t hearing on appeal from 
determinations of old age assistance grants , al though it 
might be permissible for county board to employ an as ­
sis tant to the county attorney. Op. Atty. Gen. (121a), 
Sept. 30, 1940. 

Where county at torney went into military service with­
out making an effectual appointment of an assistant, 
county board had power either to appoint an a t torney 
for county, or to appoint an acting county a t torney to 
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serve during- absence of regular county a t torney in mili­
ta ry service, if such action was necessary in public in­
terest . Op. Atty. Gen. (121a-l), Aug. 22, 1942. 

Section contemplates appointment of an at torney tem­
porari ly for some special purpose, not the appointment 
of a subst i tute to perform generally the functions of 
the county attorney. Op. Atty. Gen. (121a-l), Aug. 22, 
1942. 

It is possible tha t a city a t torney may act for the coun­
ty in some specific mat ter without engaging in an in-

'compatible activity. Op. Atty. Gen. (358a-l), Aug. 13, 
1943. 

Expense of employment of an at torney to secure in­
formation necessary to make application for payment of 
debts of a dissolved distressed township is a lawful 
charge. Op. Atty. Gen. (928e), Oct. 19, 1943. 

930-^£. County attorney may appoint assistant— 
Bond—Compensation.—The county attorney of any 
county in this state, who has no assistant, is hereby 
authorized to appoint, with the consent of the county 
board of said county, an attorney to assist him in the 
performance of his duties. Such assistant shall have 
the same duties and be subject to the same liabilities 
as the county attorney, and shall hold his office dur­
ing the pleasure of the county attorney. Such as­
sistant shall be appointed in writing and before en­
tering upon the duties of his office, shall give bond 
to the county in the penal sum of $500.00, to be ap­
proved by the county board, conditioned in the same 
manner as the bond required of the county attorney, 
which bond, with his oath and appointment, shall be 
filed for record with the register of deeds. Such as­
sistant county attorney shall receive no compensation 
from the county, but shall be paid for his services by 
the county attorney appointing him; provided, how­
ever, that in all counties in this state having a pop­
ulation of not less than 28,100 and not more than 
30,600 and in which there is a city of the third class 
or of larger size, and in all counties in this state hav­
ing a population of not less than 38,500 nor more 
than 41,000 according to the last federal census, and 
containing not less than 24 nor more than 2 5 full and 
fractional congressional townships, the county board 
of such county may fix the salary of the assistant 
county attorney appointed pursuant to the provisions 
of this act, and the salary when so fixed by such coun­
ty board shall thereafter be paid by the county in 
equal monthly installments upon the warrant of the 
county auditor, during the period for which such sal­
ary is so fixed or during such portion thereof as the 
assistant county attorney shall continue in office. (As 
amended Mar. 28, 1941, c. 96, §1.) 

Offices of ass is tant county a t torney and city at torney 
are incompatible, and one accepting appointment as as­
s is tant county a t torney automatical ly vacates former 
office of city at torney. Op. Atty. Gen. (358a-l), Jan. 20, 
1941. 

Where county at torney is inducted into mili tary serv­
ice and appoints an assis tant who becomes too ill to a t ­
tend to his duties, it is duty of county board to com­
municate with county a t torney with respect to appoint­
ment of an assistant, but if county a t torney decides to 
take a leave of absence under Laws 1941, c. 120, county 
board should appoint a subst i tute to act until county 
a t torney re turns . Op. Atty. Gen. (121a-l). Aug. 13, 1942. 

County at torney called into war service may ei ther 
take a leave of absence without pay, or, with consent 
and approval of county board, appoint an assis tant coun­
ty a t torney and pay him out of his official salary. Op. 
Atty. Gen. (121a-l), Jan. 30, 1943. 

County a t torney may appoint ass is tant before enter ing 
mili tary service, subject to approval of county board. Op. 
Atty. Gen. (121a-l), Feb. 11, 1943. 

County surveyor and county a t torney absent in military 
service and having made their own financial a r rangement 
with ass is tant or deputies selected by them are entitled 
to receive salary and to pay their assistant, and county 
board should not pay such assis tant directly. Op. Atty. 
Gen. (121a-l), July 14, 1943. 

9 3 2 . A t t o r n e y t o ass i s t . 
Authority of district court is limited to appointment 

of an a t torney to act as or in place of or to assist coun­
ty a t torney before the court or grand jury a t a par t icular 
term of court. Op. Atty. Gen. (121a-l), Aug. 22, 1942. 

9 3 4 . Con t ingen t f u n d — E x p e n s e s . 
In action ag-ainst sheriff and chairman and secretary 

of county welfare board for wrongful removal of pau­
pers to county of settlement, expenses of county at torney 
representing such officers a t tr ial may be paid as provided 
for in this section, and not from county welfare fund. 
Op. Atty. Gen. (125-A-64), Ju ly 1, 1941. 

County a t torney may use his contingent fund to pay 
investigators in liquor cases as well as in other crim­
inal cases, but he should a r range with such investiga­
tors in advance as to terms of employment and consult 
district judge, as war ran t s for disbursements must be 
countersigned by him. Op. Atty. Gen. (121C-2), Feb. 11, 
1942. 

9 3 5 . Compensa t ion in ce r ta in coun t ies . 
Federal census does not become effective in determin­

ing salaries of county officers until a certified copy there­
of is filed with the Secretary of State. Op. Atty. Gen. 
(1240, Dec. 26, 1941. 

935-2. Clerk hire in counties with population un­
der 150,000.—The county board may annually appro­
priate a sum not to exceed $720.00 to be used for 
providing clerk hire for the county attorney. The 
amount to be allowed for such purpose shall be de­
termined by the county board but shall not exceed the 
sum of $60.00 per month. All disbursements from 
such funds shall be made in the manner provided by 
law. This act shall not apply in any county now or 
hereafter having a population of 150,000 or more in­
habitants or in any county wherein clerk hire for the 
county attorney is provided for by any other law. 
(Act Apr. 28, 1941, c. 483, §1.) 
[388.105] • 

County board should by resolution appropriate wha t ­
ever amount they determine proper for clerk hire for 
county a t torney and direct that same shall be paid in 
twelve equal monthly payments in same manner as 
other similar county employees are paid. Op. Atty. Gen. 
(121A-4), Aug. 5, 1941. 

COMPENSATION OP COUNTY ATTORNEY AND 
APPOINTMENT OP ASSISTANTS IN 

PARTICULAR COUNTIES 
Laws 1921, c. 133, §10 amended by Laws 1923, c. 419, 

Laws 1927, c. 184, Laws 1929, c. 187, Laws 1937, c. 291 and 
Laws 1941, c. 509 is amended by Laws 1943, c. 453, §1. 

Laws 1927, c. 121, §1, is amended by Laws 1943, c. 427, 
§1. • 

Laws 1933, c. 76, as amended by Laws 1935. chs. 70 and 
278 as amended by Laws 1939, c. 286. Amended. Laws 1941, 
c. 208. 

Laws 1933, c. 143. Amended. Laws 1943, c. 52. 
. Laws 1933, c. 166. Repealed. Laws 1941, c. 295. 

Laws 1937, c. 291, §10. Amended. Laws 1941, c. 509. 
Laws 1937. c. 380. Amended. Laws 1941, c. 15. 
Act Feb. 21, 1941, c. 15, amends Laws 1937, c. 380, and 

provides tha t in any county having a population of not 
more than 12,000 nor less than 9,000, the annual sa lary 
of county a t torney shall be $1,650, and 5 cents per mile, 
and clerk hire not to exceed $600. 

Act Apr. 18, 1941, c. 311, §5, authorizes salaries for 
county a t torneys of from $1,500 to $2,000, in certain 
counties having populations of from 20,000 to 22,500. 

Act Apr, 21, 1941, c. 337, §2, amends Laws 1937, c. 491, 
§6, and fixes salary of county a t torneys a t $2,820 per an­
num, in certain counties 44 or 45 congressional town­
ships. 

Act Apr. 21, 1941, c. 347, §1, authorizes county boards 
of counties in which a t ra in ing camp for mili tary or 
naval forces is established, and adjoining counties, to 
fix and pay salaries of addit ional ass is tant county a t ­
torneys. 

Act Apr. 28, 1941, c ' 509, §1, amends Laws 1937, c. 291, 
§10. 

Laws 1943, c. 15, §6, provides that in counties with 46 
to 49 full or fractional congressional townships, and 
population of 20,000 to 27,500, tha t county at torney shall 
receive salary of $1,500 to $2,200 annually. 

Laws 1943, c. 15, §12, repeals Laws 1941, c. 311. 
Laws 1943, c. 52, amends Laws. 1933, c. 143, to provide 

sheriff shall receive salary of $3,000. 
Laws 1943, c. 139, provides tha t "in counties having 

not less than 35 nor more than 55 full and fractional con­
gressional townships and an assessed valuation of not 
more than $2,000,000, and a population of 5,000 to 7,000, 
the county a t torney shall receive a sa lary of $1,350 per 
annum". 

Laws 1943, c. 219, provides that in counties having 
population of 60,000 to 75,000 and 35 to 49 congressional 
townships, county board shall fix by resolution salary of 
county a t torney a t not more than $4,000 per . year. 

Laws 1943, c. 453, §1, amends Laws 1921, c. 133, §10, 
as amended by Laws 1923, c. 419, by Laws 1927, c. 184, 
by Laws 1929, c. 187, by Laws 1937, c. 291, and by Laws 
1941, c. 509. 

Laws 1943, c. 531, amends Laws 1943, c. 411, §1, to read: 
Counties containing not less than 19 nor more than 21 
organized townships, and having a population of not less 
than 35.000 nor more than 42,000 inhabitants , according 
to the last federal census, and having an assessed valu­
ation of not less than $32,000,000, and not more than 
$45,000,000. 
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Notes of Decisions 
Laws 1937, c. 329, does not apply to clerk hire in 

office of county a t torney in Kanabec County since the 
1940 federal census. Op. Atty. Gen. (121A-4), Oct. 17, 
1941. 

Monies and credits are to be included in determining 
classification of counties for salary purposes where as­
sessed valuation is a factor in- such determination. Op. 
Atty. Gen. (104a-9), Dec. 31, 1942. 

Construing- Laws 1943, c. 411, and Laws 1943, c. 531, 
together, officers of Mower County were not entitled to 
increased salaries between the approval dates of the two 
acts, in view of Laws 1941, c. 492, §31. Op. Atty. Gen. 
(104a-9), June 7, 1943. 

COUNTY SURVEYOR 

9 3 7 . Depu t i e s—Surveys , records , e tc . 
Duties of office of county surveyor may be performed by 

deputy while county surveyor is in military service. Op. 
Atty. Gen. (123), Feb. 11, 1943. 

9 3 8 . Compensa t ion .—Excep t as he re ina f te r provid­
ed, t he compensa t ion of county su rveyors or the i r 
deput ies shall be fixed by the Board of County Com­
miss ioners a t an a m o u n t not in excess of $15.00 per 
day while employed in t he per formance of the i r re ­
spective dut ies , inc luding the t ime necessari ly spent 
in t rave l ing to and from the field of the i r labor , to ­
ge the r wi th all the i r necessary expenses, payable by 
the pa r ty or par t i es who employs t he surveyor . The 
surveyor shall receive $2.00 for p la t t ing each survey 
in each section over which his survey extends in the 
county record book of survey, and fifteen cen ts per 
folio for record ing and indexing of the surveyor ' s 
descr ipt ive field no te s ; bu t in no case shall h e r e ­
ceive or charge to exceed $3.00 for p la t t ing and record­
ing the p la t s and records of t he survey of any one 
section, and the surveyor ' s fees for p la t t ing and record­
ing the surveys shall be paid by the county in which 
the respect ive lands a re s i tua ted , and the surveys of 
the same a re kept . Such records shal l be public rec­
o rds and open a t all r easonab le t imes to inspect ion by 
any person . The county board shal l , a t t he expense of 
the county, provide for t he county surveyor all p roper 
and necessary books for keep ing such records . Such 
county record book of survey shal l be kep t in t he 
office of t h e r eg i s t e r of t he deeds of t h e county , a n d 
in event an office for t he county surveyor is ma in ­
ta ined in the cour t house then in t h a t event dupl ica te 
records shal l be kep t in the office of t he county sur ­
veyor. (As a m e n d e d Apr . 5, 1943 , c. 296, §1.) 

9 4 1 . Los t pos t s . 

COMPENS'ATIOIV OP SURVEYOR AND ASSISTANTS, 
APPOINTMENTS IN PARTICULAR COUNTIES 

Laws 1917, c. 456, §1, as amended by Laws 1919, c. 426, 
§1, is amended by Laws 1943, c. 426, §1. 

Laws 1919, c. 426, §1. Amended. Laws 1943, c. 426. 
Notes of Decisions 

Members of county welfare board may under Laws 
1939, c. 99, §16, receive seven cents per mile for use of 
an automobile in performance of their duties as members. 
Op. Atty. Gen. (104A-8), Sept. 29, 1941. 

Unders Laws 1939, chapter 99, .§§10, 18, any excess of 
total compensation of clerk of district court over $3,600 
would be deducted from the salary of $12,081, and if his 
fees alone exceeded $3,600, he would receive no salary 
but would retain all fees collected. Op. Atty. Gen. (144a-
4), Jan. 5, 1943. 

Salary fixed by Laws 1939, c. 99, §13, for county high­
way engineers was not supreseded or repealed by Laws 
1941, c. 462, re la t ing to appointment of such engineers. 
Op. Atty. Gen. (122b-6), Aug-. 10, 1943. 

CORONER 
9 4 3 . Shal l ac t a s sheriff, w h e n . 
Coroner is entitled not only to the general fees pre­

scribed by s ta tute , but also to any s ta tu tory compensa­
tion allowed to sheriff for the performance of specific 
duties, and may be compensated for services rendered, 
but is not entitled to the sheriff's salary. Op. Atty. Gen. 
(103a), Sept. 1, 1943. 

946 . I nques t . 
This section and §950 Minnesota Statutes 1927 deter­

mine the power of the coroner' to investigate train 
accidents result ing in the death of one or more persons. 
Op. Atty. Gen. (103-d). July 7, 1941. 

Coroner has no authori ty outside of this section to 
detain a railway train and its crew for the purpose of 

questioning members of crew relative to circumstances 
surrounding a death in a t rain accident. Op. Atty. Gen. 
(103-d), July 7, 1941. 

An inquest is only necessary where coroner supposes 
or feels t ha t death came by violence, but mat te r is en­
tirely discretionary with him, and if he order an au­
topsy, county will be liable for whatever expense he in­
curs. Op. Atty. Gen. (103A), Aug. 15, 1941. 

Outside the three large counties, there .is no s ta tu te 
which would make it unlawful for police officers to move 
cars and bodies following an accident and before a r ­
rival of coroner. Op. Atty. Gen. (103d). Aug. 24, 1942. 

Expenses incident to an inquest should not be filed as 
a claim in probate court against estate of deceased. 
Op. Atty. Gen. (103f), March 25, 1943. 

It is not proper to coroner to charge county for the 
expense of photographs of a dead body or of person killed 
in an automobile accident and surroundings, no inquest 
being held in the first case and never being finished in 
the second, but such expense might be paid from county 
at torney's contingent fund if the county at torney thought 
it necessary and the approval of the district court where 
obtained, or might be paid by sheriff if he considers It 
necessary in performance of his duty in the apprehension 
of criminals and enforcement of the law. Op. Atty. Gen. 
(103f), May 22, 1943. 

9 5 6 . B u r i a l . 
A person is not "unknown" if his identity can be as­

certained by reasonable inquiry, and coroner is liable In 
damages for directing embalming and preparat ion for 
burial of a known person without author i ty of those en­
titled to possession. Sworski v. S.. 293NW309. See Dun. 
Dig. 2599. 

Coroner after examination of body had no author i ty to 
direct embalming without authori ty of parents of de­
ceased, and both coroner and under taker were liable for 
damages. Id. 

9 5 7 - } 2 . Sa la ry of m o r g u e keeper a n d a s s i s t an t in 
ce r t a in coun t i e s .—In addi t ion to such deput ies , sec­
r e t a ry and c lerk as a r e au thor ized by law, t he county 
coroner of any county now hav ing or which may h e r e ­
af ter have a popula t ion of 400,000 i n h a b i t a n t s or over 
shal l appoin t and employ one m o r g u e keeper , w h o 
shal l be paid t he sum of $2,400.00 per a n n u m and 
who shal l also be furn ished free l ight , hea t , gas and 
w a t e r necessary there for and wi th t he free use o£ 
su i tab le hea ted and l ighted l iving q u a r t e r s for h im­
self and his family in t he m o r g u e bu i ld ing ; two as ­
s i s tan t m o r g u e keepers who shall he paid t he sum of 
$1,800.00 per a n n u m ; and the coroner may also em­
ploy such fu r the r ass i s tance to t h e said m o r g u e k e e p e r 
as he may deem necessary a t an a g g r e g a t e expense of " 
no t exceeding $1,500.00-per a n n u m . The said m o r g u e 
keeper , a s s i s t an t m o r g u e keeper , ass i s tance and up­
keep of l iving q u a r t e r s shal l-he paid ou t of any moneys 
in the county t r ea su ry no t o therwise appropr i a t ed , ex­
cept the upkeep of l iving q u a r t e r s , semi-month ly in 
the same m a n n e r as county officials a r e now paid, and 
the s ame shal l be in full compensa t ion for all services 
r ende red by said officers respect ively in the i r several 
capaci t ies . The said upkeep of l iving q u a r t e r s a n d 
such l ight , hea t , gas and wa t e r shal l be paid for in 
such m a n n e r as t he upkeep of o the r county bu i ld ings 
is paid for. (As a m e n d e d Act Apr. 22, 1943 , c. 577, 
§1.) 

9 5 7 - 1 . Dut ies of coroner in count ies wi th popula ­
t ion of over 150 ,000 ; e tc . 

Coroner may sign an order directing that a body of a 
person killed by a t ra in may be removed from the t rack 
before the coroner arr ives in order to permit the t rain 
to proceed. Op. Atty. Gen. (103d), July 20, 1942. 

957 -3 . S a m e — E x p e n s e s . 
CORONERS IN PARTICULAR COUNTIES 

Gen. Stat. 1913, §§1007, 1008. Repealed. Laws 1941, c. 
241. 

Act Apr. 16, 1941, c. 241, §§1-3, requires coroner to be a 
duly licensed physician and surgeon, and allows him an 
annual salary of $4,000. I t also fixes salaries of a deputy 
coroner, secretary, ass is tant secretary, and morgue 
keeper. 

Where fees of coroner are fixed by s ta tute , county 
board may not allow any sum in excess thereof. Op. 
Atty. Gen. (103a), July 23, 1943. 

S U P E R I N T E N D E N T O F SCHOOLS 
9 5 8 . S a l a r y — C e r t a i n count ies excepted. (Re­

pea led . ] 
Repealed, Laws 1941, c. 169 except as provided therein. 
Reenacted as 3156-2(9). 
See notes under §§3156-2(9) and 3156-2(11). 
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959. Same—Certain expenses. [Repealed.] 
Repealed, Laws 1941, c. 169 except as provided therein. 
Reenacted as 3166-2(10). 
Statutes seem to contemplate that examinations are to 

be given by county superintendent, and though state 
board supplies sample questions, expenses of examina­
tions are to be paid by county. Op. Atty. Gen., (397), 
Sept. 27, 1939. 

This section does not allow purchase of books for office 
of superintendent of schools, but county may pay for 
any books necessary in connection with duties of his 
office under §664. Op. Atty. Gen., (126B-27), Oct. 6, 
1939. 

960. Assistants and clerks for county superintend­
ent of schools in certain counties—Appointment, qual­
ifications, and compensation.—In counties containing 
not less than 45 nor more than 74 schools the county 
superintendent may be allowed annually, such sum for 
clerk hire as the county board shall determine, not 
exceeding the sum of $500.00. In counties contain­
ing not less than 75 nor more than 124 schools the 
county superintendent may be allowed annually such 
sum for clerk hire as the county board may determine 
not exceeding the sum of $600.00. In counties hav­
ing 125 schools, but less than 240, the county super­
intendent may be allowed annually such sum for clerk 
hire as the county board shall determine, and shall 
appoint one assistant, and in counties having 240 
schools or more, he shall appoint two assistants, and 

. the assistant or assistants shall give their entire time 
to their duties as such assistant superintendents, and 
shall serve during the pleasure of the superintendent. 
The salaries of assistants appointed to serve for full 
time shall be fixed by the county board. Assistants so 
appointed to serve for full time shall have had at least 
18 months' experience in public schools, and be the 
holders of teachers' certificates equivalent to diplomas 
from a Minnesota normal school, except that in coun­
ties having two assistants, it shall be sufficient if one 
of them possesses the teaching experience and the cer­
tificate herein referred to. Any assistant at the time 
of his appointment may or may not be a resident of 
the county for which he is appointed. In each case 
the assistant county" superintendent shall assist the 
superintendent in the performance of his general 
duties, as directed, and report to him. Clerk hire 
shall be paid to the persons actually rendering such 
clerical services, out of the county treasury, upon the 
order of the county auditor accompanied by a certifi­
cate of the county superintendent that the service has 
been rendered, and no allowance for such clerk hire 
shall be made or received in any case except for serv­
ices actually" rendered. (As amended Act Feb. 25', 
1941, c. 22, §1.) 

Edltorlnl note.—Section 960, was repealed by Act Apr. 
10. 1941, c. 169, Art. XIV, §1, and reenacted as §3156-2(11), 
by such chap 169, Art. II, §11. Section 960, had been 
amended to read as above by Act Feb. 25, 1941, c. 22, §1. 
It is possible that this section as amended was not in­
cluded in such repeal. 

Laws 1941, c. 169, repealed Laws 1941, c. 22. Op. Atty. 
Gen. (160g), Dec. 18, 1942. 

' 960-1. Same—Counties excepted. [Repealed.] 
Repealed, Laws 1941, c. 169 except as provided therein. 
Reenacted as 3156-2(12). 
961. Delivery of records etc. [Repealed.] 

Repealed, Laws 1941, c. 169 except as provided therein. 
Reenacted as 3156-2(13). 
962. Traveling expenses. [Repealed.] 

Repealed, Laws 1941, c. 169 except as provided therein. 
Reenacted as 3156-2(14). 
963. Same—Teachers' institutes. [Repealed.] 
Repealed. Laws 1925, c. 110, §6. 

COMPENSATION OF SUPERINTENDENT OF SCHOOLS, 
ETC., IN PARTICULAR COUNTIES 

Laws 1933, c. 76, as amended by Laws 1935, chs. 70 and 
278 as amended by Laws 1939, c. 286. • Amended. Laws 
1941, c. 208. 

Act Apr. 10, 1941, c. 206 provides that in counties hav­
ing 19 to 22 organized townships, 39,000 to 41,000 popula­
tion, and 24 to 25 congressional townships, the salary of 
the clerk of county superintendent of schools shall be 
$650 to $1,500 per annum. 

Act Apr. 18, 1941, c. 310, fixes salaries of superintendents 

of schools in certain counties having populations of be­
tween 32,000 and 35,500, at $2,500 per annum. 

Act Apr. 18, 1941, c. 311, §7, authorizes salaries for 
superintendents of schools of from $1,800 to $2,200, in 
certain counties having populations of from 20,000 to 
22,500. 

Act Apr. 21, 1941, c. 337, §3, amends Laws 1937, c. 491, 
§11, and fixes salaries of superintendents of schools at 
$2,520 per annum, and fees and clerk hire as now pre­
scribed by law, in certain counties having 44 or 45 con­
gressional townships. 

COUNTY PURCHASING AGENT 
969-11. County purchasing agent in certain coun­

ties.—In any county now or hereafter having a popu­
lation of not less than 50,000 nor more than 70,000 
inhabitants according to the last federal census, and 
consisting of not less than 35 nor more than 49 con­
gressional townships, the county board may by res­
olution duly adopted at a meeting of said board, ap­
point a county purchasing agent who shall act during 
the pleasure of the board and who shall have super­
vision under the direction of said county board, of 
the purchase and distribution of all merchandise and 
supplies used by any department of said county, up 
to the amount of $500.00. The county board may 
allow such clerical help to such county purchasing 
agent as it shall deem necessary. The said county 
board may provide in the county court house a suit­
able storeroom in which to store and from which to 
distribute said supplies and may prescribe such rules 
and regulations for the management of the work of 
said purchasing agent as it shall deem necessary. (As 
amended Mar. 26, 1943, c. 182, §1.) 

969-11%. Act validated.—Any services and acts 
heretofore rendered and performed in any such coun­
ty in good faith are hereby in all things validated and 
approved. (Act Mar. 26, 1943, c. 182, §2.) 

969-14. Office of purchasing agent established in 
certain county.—The County Board in each county in 
this state with a population of more than 75*000 and 
less than 225,000 shall establish the office of purchas­
ing agent and, in accordance with any civil service reg­
ulations which may be in effect in such county, shall 
appoint a qualified person to fill such office. Prior to 
his appointment the purchasing agent shall have had 
at least two years' experience in an executive capacity 
in the purchasing office of- a private or public corpora­
tion of representative size. He shall give bond in such 
amount as shall be prescribed by the county board, 
which shall also fix his annual salary at not less than 
$4,200.00 per yer. He shall hold office until his suc­
cessor is appointed or until his resignation or his re­
moval in the manner provided by civil service reg­
ulations which may be in effect in such county. The 
county purchasing agent shall have power, in accord­
ance with such civil service regulations as may be in 
effect in such county, to appoint and to remove his as­
sistants, to prescribe their duties, and to fix their 
salaries within the limits of the appropriation and 
schedule therefor. (Act Apr. 1, 1943, c. 237, §1.) 

969-15. Duties and authority of purchasing agent. 
—The county purchasing agent of any such county 
shall have authority, and it shall be his duty: 

(a) To purchase or contract for all supplies, mate­
rials, equipment and contractual services required by 
any department, board, commission, or agency of the 
county government except the county tuberculosis 
sanatoruim, subject to the provisions set forth in this 
act; 

(b) To enforce standard specifications established 
in accordance with section 10 of this act and which 
shall apply to all supplies, materials and equipment 
purchased for the use of the county government. 

(c) To negotiate leases for all grounds, buildings, 
office or other space required by all county depart­
ments, boards, commissions, or agencies; 

(d) To have charge of all central storerooms now 
operated by, or hereafter established by the county 
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government or any department, board, commission, 
or agency thereof. 

(e) To transfer to or between county departments, 
boards, commissions, and agencies, or to sell supplies, 
materials and equipment which are surplus, obsolete, 
or unused; and 

(f) To establish and operate a central duplicating 
and mailing room for the county departments, boards, 
commissions, and agencies at the county seat. (Act 
Apr. 1, 1943, c. 237, §2.) 

969-10. Definitions.—The terms "supplies," "mate­
rials," and "equipment" as used throughout this act 
shall be construed to mean any and all articles or 
things which shall be furnished to or used by any 
partment, institution, office, board, commission, or 
other agency of the county government including any 
and all printing, binding and publication of stationery, 
forms, laws, journals and reports. The term "con­
tractual services" shall be construed to mean any and 
all telephone, gas, water, electric light and power serv­
ice; towel and cleaning service, insurance; and the 
rental repair or maintenance of equipment, machinery, 
and other county-owned personal property. Except as ' 
otherwise provided in this act, any and all supplies, ma­
terials, equipment or contractual services needed by 
one or more departments or agencies of the county 
government shall be directly purchased or contracted 
for by the county purchasing agent, in accordance with 
rules and regulations adopted pursuant to section 4 
of this act. (Act Apr. 1, 1943, c. 237, §3.) 

969-17. Agent to promulgate rules and regulations. 
—The county purchasing agent of any such county, 
subject to the approval of the county board, shall 
adopt, promulgate, and from time to time amend, 
rules and regulations for the following purposes: 

(a) Authorizing in writing, any department, board, 
commission, or agency of the county government to 
purchase directly, without the intervention of. the 
county purchasing agent, certain specified supplies, 
materials, equipment or contractual services, and de­
scribing the manner in which such purchases shall be 
made; 

(b) Authorizing, in writing, any department, board, 
commission, or agency of the county government to 
purchase any supplies, materials, equipment or con­
tractual services in the open market for immediate 
delivery in emergencies, defining such emergencies, 
and describing the manner in which such purchases 
shall be made and afterwards reported to the county 
purchasing agent; 

(c) Prescribing the manner in which supplies, 
* materials and- equipment shall be purchased, deliv­

ered, stored, and distributed; 
(d) Prescribing the dates for submitting requisi­

tions and estimates, the future period which they are 
to cover, the form in which they shall be submitted, 
the manner of their authentication, and their revi­
sion by the county purchasing agent; 

(e) Prescribing the manner of inspecting all deliv­
eries of supplies, materials, and equipment, and of 
making chemical and physical tests of samples sub­
mitted with bids and samples of deliveries to deter­
mine compliance with specifications; 

(f) Requiring monthly reports by county depart­
ments, boards, commissions, and agencies of stocks of 
surplus, obsolete, or unusable supplies, materials, and 
equipment on hand and prescribing the form of such 
reports; 

(g) Providing for the transfer to or between 
county departments, boards, commissions, and agen­
cies of supplies, materials, and equipment which are 
surplus with one department, board, commission, or 
agency but which may be needed by another or others, 
and for the disposal by sale, after receipt of com­
petitive bids, of supplies, materials and equipment 
which are obsolete and unusable; 

(h) Determining whether a deposit or bond is to 
be submitted with a bid on a purchase contract or 
sale, and if required, prescribing the amount and form 
thereof and providing that such surety shall be for­
feited if the successful bidder refuses to enter into 
contract within ten days after the award; 

(i) Prescribing the procedure and the form for 
securing from bidders and prospective bidders the 
data necessary to determine whether or not they 
are responsible; 

(j) Prescribing the manner in which invoices for 
supplies, materials, equipment and contractual serv­
ices delivered to any and all departments, boards, ' 
commissions, and agencies of the county shall be sub­
mitted, examined, and approved; and 

(k) Providing for such other matters as may be 
necessary to give effect to the foregoing rules and the 
provisions of this act. (Act Apr. 1, 1943, c. 237, §4.) 

969-18. Contracts—limitations.—All purchases of, 
and contracts for, supplies, materials, equipment or 
contractual services, and all sales of personal property 
which has become obsolete and, unusable, shall be 
based wherever possible on competitive bids. If the 
amount of the expenditure or sale is estimated to ex­
ceed $500.00, sealed bids shall be solicited by public 
notice inserted at least once in a newspaper of gen­
eral circulation and at least five calendar days be­
fore the final date of submitting bids. Such notice 
shall include a general description of the commodities 
or contractual services to be purchased, or personal 
property to be sold, and shall state where bid blanks 
and specifications may be obtained and the time and 
place for the opening of bids. The county purchasing 
agent shall also solicit sealed bids by sending re­
quests by mail to prospective suppliers and by posting 
notice on a public bulletin board in his office. 

All purchases or sales of less than $500.00 in 
amount shall be made in the open market without 
newspaper notice, but shall wherever possible be 
based on at least three competitive bids. 

Sales shall be made to the highest responsible bid­
der. 

Bids on purchases shall in all cases be based on 
such standard specifications as may be adopted by the 
board of standardization in accordance with the pro­
visions of section 10 of this act. All contracts or open 
market purchase orders made by the county pur­
chasing agent or by any county department, board, 
commission, or agency shall be awarded to the lowest 
responsible bidder. All bids may be rejected and new 
bids solicited if the public interest shall be served 
thereby. If all bids received on a pending contract 
are for the same unit price or total amount, the coun­
ty purchasing agent shall have authority to award the 
contract to one of the tie bidders by drawing lots in 
public, or to reject all bids and to purchase the re­
quired supplies, materials, equipment or contractual 
services in the open market, provided the price paid in 
the open market shall not exceed the lowest respon­
sible bid. It shall be the duty of the purchasing agent 
to discourage uniform bidding and to endeavor to ob­
tain as full and open competition as .possible on all 
purchases and sales. Each bid, with the name of the 
bidder, shall be entered on a record, and each record 
with the successful bid indicated thereon, shall, after 
the award of the order or contract, be open to public 
inspection. 

All contracts shall be approved as to form by the 
county attorney and a copy of each contract shall be 
filed with the county auditor of any such county. 
(Act Apr. 1, 1943, c. 237,-§5.) 

969-19. Not to issue orders without funds.—Except 
in emergency, no valid order for delivery on a con­
tract or open market purchase shall be issued until 
the county auditor of any such county shall have 
certified in conformity with law that the unencum-
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bered balance in the appropriation or appropriations 
concerned in excess of all unpaid obligations, is suf­
ficient to defray the amount of such order. (Act Apr. 
1, 1943, c. 237, §6.) 

069-20. May authorize purchase in open market.— 
The county purchasing agent m'ay authorize, in writ­
ing any department, board, commission, or agency of 
any such county government to purchase in the open 
market, without filing requisition or estimate, any 
supplies, materials, or equipment for immediate de­
livery to meet actual emergencies arising fronn unfor-
seen causes, including delays by contractors, delays in 
transportation, and unanticipated volume of work. A 
full written account of the circumstances necessitat­
ing any such emergency purchase, together with a 
requisition and a record of the competitive bids upon 
which the emergency delivery was secured, shall be 
submitted at once to the county purchasing agent by 
the head of the using agency concerned. The records 
of such transaction shall be open to public inspection. 
(Act Apr. 1, 1943, c. 237, §7.) 

000-21. Purchases and contracts void when.— 
Whenever any department, board, commission or 
agency of any such county government shall pur­
chase or contract for any supplies, materials, equip­
ment or contractual services contrary to the provisions 
of this act or the rules and regulations made there­
under, such order or contract shall be void and of no 
effect. The head of such department, board, commis­
sion or agency shall be personally liable for the costs 
of such order or contract, and, if already paid for out 
of county funds, the amount thereof may be recovered 
in the name of the county in an appropriate action 
instituted therefor. (Act Apr. 1, 1943, c. 237, §8.) 

969-22. Purchasing agent and employees not to be 
interested in contracts.—Neither the county purchas­
ing agent, nor any member of his office staff, nor any 
member of the board of standardization created by 
this act, shall be financially interested, or have any 
personal beneficial interest, either directly or indirect­
ly, in any contract or purchase order for any supplies, 
materials, equipment or contractual services furnished 
to or used by any department, board, commission or 
agency of the county government. Nor shall such pur­
chasing agent, member of his staff, or member of the 
board of standardization accept or receive, directly or 
indirectly, from any person, firm, or corporation to 
which any contract or purchase order may be awarded, 
by rebate, gifts, or otherwise, any money or anything 
of value whatsoever, or any promise, obligation, or 
contract for future reward or compensation. Any vio­
lation of this section shall be deemed a felony and 
shall be punishable by fine or imprisonment, or both. 
(Act Apr. 1, 1943, c. 237, §9.) 

060-23. Board of Standardization.—There shall be 
in each such county a board of standardization which 
shall be composed of the chairman of the board of 
county commissioners, the county highway engineer, 
the chief administrative officer of each county activity 
which is placed by law under the control of any board 
or commission other than the county board, and the 
county purchasing agent who shall be chairman of 
such board. The members of this board shall serve 
without additional compensation. 

It shall be the duty of the board of standardization 
to classify the requirements of the county government 
for supplies, materials, and equipment; to adopt as 
standards the smallest number of qualities, sizes, and 
varieties of such supplies, materials, and equipment 
consistent with the efficient operation of the county 
government; and to prepare, adopt and promulgate 
written specifications describing such standards. 

In the preparation and revision of any such stand­
ard specification, the board of standardization shall 
seek the advice, assistance and cooperation of the 
county depigments, boards, commissions and agencies 
concerned, to ascertain their requirements. The board 
of standardization shall have power to make use of 
the laboratory and engineering facilities of the county 
government and the technical staffs thereof in con­
nection with its function of preparing and adopting 
standards and written specifications. Each specifica­
tion adopted for any commodity shall, insofar as pos­
sible, satisfy the requirements of the majority of the 
county departments, boards, commissions and agencies 
which use the same. All specifications must be definite 
and certain and permit of competition. After its 
adoption, each standard specification shall, until re­
vised or rescinded, apply alike in terms and effect to 
every future purchase and contract for the commodity 
described in such specification. (Act Apr. 1, 1943, c. 
237, §10.) 

969-24. Shall make annual report.—The county 
purchasing agent shall submit to, and at the time 
prescribed by the county board, an annual report on 
the work of his '00106, and may, from time to time, 
suggest changes in this act which he deems neces­
sary. (Act Apr. 1, 1943, c. 237, §11.) 

969-25. Inconsistent acts repealed.—All acts and 
parts of acts, and all administrative rules and regula­
tions inconsistent with the provisions of this act are 
hereby repealed. (Act Apr. 1, 1943, c. 237, §12.) 

COUNTY WELFARE BOARD 

974-11. County Welfare Board established—Poor 
and Hospital Commission to be county welfare board 
in certain counties.—There shall be established in each 
county of the state a County Welfare Board which 
shall consist of the number of members, as hereinafter 
provided, to be chosen as follows: 

(a) Except in Counties which contain a city of 
the first class and Counties having a Poor and Hospi­
tal Commission, said County Welfare Board shall con­
sist of seven members, including the Board of Coun­
ty Commissioners to be selected as herein provided: 
Two members, one of whom shall be a woman, shall 
be appointed by the Director of Social Welfare from 
a list of residents, five men and five women, submitted 
by the Board of County Commissioners. One member 
shall hold office for the term of one year, and one for 
the term of two years, and thereafter as each term 
expires or a vacancy occurs by reason of death or 
resignation a successor shall be appointed by the Di­
rector of Social Welfare for the full term of two years 
from a list of five residents submitted by the Board 
of County Commissioners—(provided however, that 
the Board of County Commissioners may by resolution 
adopted by a majority of said board, determine that 
only three of their members shall be members of the 
County Welfare Board, in which event said County 
Welfare Board shall consist of five members instead 
of seven.) When a vacancy occurs on the County 
Welfare Board by reason of the death, resignation 
or expiration of the term of office of a member of the 
Board of County Commissioners, the unexpired term 
of such member shall be filled by appointment by the 
County Commissioners. Except to fill a vacancy and 
for the first year of its existence the term of office of 
each member of the County Welfare Board shall com­
mence on the first Thursday after the first Monday in 
July, and shall continue until the expiration of the 
term for which such member was appointed or until 
a successor is appointed and qualifies. Provided, how­
ever, that if the Board of County Commissioners 
shall refuse, fail, omit or neglect to submit the list of 
residents to the director of Social Welfare for ap­
pointment to the County Welfare Board by the Direc-
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tor of Social Welfare, as herein provided, or to appoint 
the three members to the County Welfare Board, as 
herein provided, by the time when the terms of such 
members commence, or, in the event of vacancies, for 
a period of thirty days thereafter, the Director of So­
cial Welfare is hereby empowered to and shall forth­
with appoint residents of said county to the County 
Welfare Board. Before the Director of Social Wel­
fare shall fill any vacancy hereunder resulting from 
the failure or refusal of the Board of County Commis­
sioners of any county to act as required herein, the 
Director of Social Welfare shall mail fifteen days' 
written notice to the Board of County Commissioners 
of its intention to fill such vacancy or vacancies unless 
the Board of County Commissioners shall act before 
the expiration of said fifteen day period. iAs amend­
ed, Act Apr. 17, 1941, c. 284, §1.) 

(b) In any county containing a city of the first 
class operating under a home rule charter, wherein 
there is established in such city a board of public wel­
fare for administration of poor relief in such city only, 
the board of county commissioners shall be the county 
welfare board. In such counties the members shall be 
reimbursed by the county for expenses actually in­
curred in the performance of their official duties under 
the provisions of this act. In such counties the coun­
ty auditor shall be exofficio secretary of said board, 
but shall have no voice in its proceedings. In such 
counties the system of caring for the poor in effect at 
the time of the passage of this act shall be continued, 
subject to all provisions of law relating thereto, except 
that, if such county is operating under the township 
system of caring for the poor, such towns, villages and 
cities of the third and fourth class therein may by 
resolution of its governing body, agree with the coun­
ty welfare board that the latter shall supervise and 
administer the poor relief fund in such town, village 
or city, or contract with any one or more of the public 
subdivisions of the county for the purpose of jointly 
supervising and administering the poor relief funds 
in such towns, villages or cities. In any such county 
the powers and duties of such board of public welfare 
shall not be affected by the provisions of this act. 
Such board of public welfare in administering poor 
relief funds, granted by any state agency authorized 
so to do by law, shall comply with all standards of 
administration and procedure prescribed by such 
agency. 

(c) In any county and any city of the first class 
within such county, which such city shall contain 
taxable property having an assessed valuation of more 
than 95 per cent of the assessed valuation for taxa­
tion purposes of all property in such county, the board 
of public welfare shall be continued as the county 
welfare board and shall be appointed or elected as 
provided by Laws 1929, Chapter 371, as amended. 
The said board shall receive such compensation and 
shall have and exercise all the powers as provided 
by the said act of 1929, as amended, in addition to 
any other and further powers granted herein and shall 
have and perform all of the additional duties referred 
to in Mason's Supplement 1940, Section 974-17, ex­
cept that the executive secretary of such board shall 
be appointed and his salary shall be fixed pursuant to 
Mason's Supplement 1940, Section 974-14. 

(d) In any county in this state having a population 
of more than 75,000 and an area of over 5,000 square 
miles, the board of poor commissioners shall be con­
tinued as the county welfare board and shall be ap­
pointed or elected as provided by Mason's Minnesota 
Statutes of 1927, Sections 3196, 3197, and 3198, and 
Mason's Supplement 1940, Section 3199. The said 
board shall receive such compensation and shall have 
and exercise all the powers as provided by the Mason's 
Minnesota Statutes of 1927, Sections 3196, 3197, and 
3198, and Mason's Supplement 1940, Section 3199, 
in addition to any other and further powers granted 
herein and shall have and perform all the additional 
duties referred to in Mason's Supplement 1940, Sec­

tion 9-74-17. (As amended Apr. 16, 1943, c. 473, §1.) 
(e) In any county now having a Board of Poor 

and Hospital Commissioners, said Board of Poor and 
Hospital Commissioners shall have the same powers 
and duties as the County Welfare Board in other 
counties, and shall be the County Welfare Board, and 
shall also retain and exercise the powers and duties 
conferred upon such Board by Chapter 187, of the 
Laws of 1917, as amended by Chapter 60 of the Laws 
of 1931, in counties in which said' 1917 law as 
amended is applicable. (As amended Act Apr. 16, 
1941, c. 261, §1; Apr. 13, 1943, c. 417, §1; Apr. 16, 
1943, c. 473, §1.) 

Act Apr. 16, 1941, c. 261, §2, provides that nothing here­
in contained or omissions shall be construed as repeal­
ing any other amendments to the foregoing sections by 
the 1941 session of the legislature. 

Act Apr. 17, 1941, c. 284, §3, provides that act shall take 
effect on July 1, 1941. 

County auditor may pay claims allowed by welfare 
board without waiting fifteen days. Op. Atty. Gen. (125A-
64). Oct. 16, 1941. 

Old age assistance recipient may assign life insurance 
to county, but not to county welfare board which is not 
a corporate entity, but eligibility of an old person for 
old age assistance should not be based upon any such 
transfer. Op. Atty. Gen. (521a), Feb. 13, 1943. 

(a). 
Where term of office of member of county board, who 

is also member of county welfare board, expires, he may 
not be legally appointed by county board as a lay member 
of county welfare board to fill the vacancy, but he might 
be appointed at expiration of term. Op. Atty. Gen. (125a-
64), Dec. 26, 1940. 

Laws 1941, c. 284, necessitates creation of a new coun­
ty welfare board, and old members of board are not con­
tinued in office. Op. Atty. Gen. (125a-64), May 22, 1941. 

«1). 
Amended. Laws 1943, c. 473, §1. See above text. 
(c). 
Amended. Laws 1943, c. 417. See above text. 
974-13. Per diem of members. 

Members of county welfare board may under Laws 
1939. c. 99, §16, receive seven cents per mile for use of an 
automobile in performance of their duties as members. 
Op. Atty. Gen. (104A-8), Sept. 29, 1941. 

County welfare board member may not be paid for 
services rendered as a case worker. Op. Atty. Gen. (125a-
64), March 4, 1943. 

974-14. Election of officers.—The County Welfare 
Board shall at its first meeting, and thereafter at its 
annual meeting on the first Thursday after the first 
Monday in July of each year, meet and organize by 
electing a Chairman, a Vice-Chairman and a Secre­
tary, except as provided in Section 1, Subdivision (b) 
(974-11 (b ) ) , each of whom shall perform the cus­
tomary duties of his office. Said Board shall appoint 
an Executive Secretary and such assistants and cleri­
cal help as it may deem necessary to perform the 
work of the Board. The appointment of said Execu­
tive Secretary shall be made in accordance with rules 
and regulations to be adopted by the Director of So­
cial Welfare and shall be chosen upon the basis of his 
experience, training and general qualifications for the 
work. His salary shall be fixed by the.County Wel­
fare Board except the salary of the Executive Secre­
tary of the County Welfare Board appointed pursuant 
to Section 1, Subdivision (c) hereof (Sec. 974-11 (c ) ) , 
which salary shall be approved by the Board of 
County Commissioners of any such county and the 
City Council of any city of the first class located with­
in such county, and said County Welfare Board shall 
fix the salary of such other employes as it may hire. 

Said welfare board shall require its executive secre­
tary and such other of its employes as it may deter­
mine, to execute and file with it a bond conditioned 
as are other official bonds, to the state, with corporate 
sureties to be approved by it, in such amount as it 
may fix, not less than $1,000.00, and the premium 
thereon shall be paid by said board. (As amended 
Act Apr. 17, 1941, c. 284, §2.) 

Act Apr. 17, 1941, c. 284, S3 provides that said act shall 
take effect on July 1, 1941. 

Hatch Act precludes employee of county welfare board 
becoming candidate for office of township clerk or vil­
lage recorder. Op. Atty. Gen. (125a-64), Oct. 21, 1942. 

Executive secretary of county welfare board and other 
employees of county welfare board are included in bene-
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fits authorized by salary increase act, Laws 1943, c. 597. 
Op. Atty. Gen. (104a-9), May 8, 1943. 

974-16. Salaries, etc., to be paid by county. 
Act Apr. 10, 1941, c. 200 provides that members of 

County Welfare Board In counties having 81 to 85 town­
ships, and 20,000 to 30,000 population shall receive an­
nual salary of $300, plus actual and necessary travelling 
expenses. 

County board in county under township system can 
create a revolving fund for purchase of "food stamps" 
for distribution of surplus commodities, and their re­
sale to municipalities, and may provide clerical help and 
offices in connection with administration of the plan. Op. 
Atty. Gen. (125a-64), Nov. 1, 1940. 

Membership fees and expenses of persons attending 
unofficial state organization may not be paid by county 
board. Op. Atty. Gen. (125A-64), Mar. 27, 1942. 

Public welfare money may not be used to purchase 
automobile for investigators. Op. Atty. Gen. (125a-64), 
Jan. 20, 1943. 

074-17. Duties and powers of the board—Director 
of social welfare.— 

(a) After its establishment the County Welfare 
Board shall forthwith assume the powers, duties and 
responsibilities of the County Child Welfare Board, 
if any, existing in the county, and shall perform such 
duties as may be required of the County Child Welfare 
Board or by law or by the Director of Social Welfare 
with regard to the enforcement of all laws for the 
protection of defective, illegitimate, dependent, neg­
lected and delinquent children. 

(b) The County Welfare Board, except as provided 
in Section 1, Subdivision (b) , shall be charged with 
the duties of administration of all forms of public as­
sistance and public welfare, both of children and 
adults, and shall supervise, in co-operation with the 
Director of Social Welfare, the administration of all 
forms of public assistance which now are or hereafter 
may be imposed on the Director of Social Welfare by 
law, including aid to dependent children, old age as­
sistance, veterans aid, aid to the blind, and other pub­
lic assistance or public welfare purposes. The duties 
of the County Welfare Board shall be performed in 
accordance with the standards, rules and regulations 
which may be promulgated by the Director of Social 
Welfare in order to comply with the requirements of 
the Federal Social Security Act and to obtain grants-
in-aid available under said act. 

(c) The County Welfare Board provided for in. Sec­
tion 1, Subdivision (b) shall be charged with the 
duties of 'administration of all forms of public as­
sistance and public welfare within the purview of the 
Federal Social Security Act and which now are, or 
hereafter may be, imposed on the Director of Social 
Welfare by law, of both children and adults, including 
aid to dependent children, old age assistance and aid 
to the blind. The duties of such County Welfare 
Board shall be performed in accordance with the 
standards, rules and regulations which may be promul­
gated by the Director of Social Welfare in order to 
comply with the requirements of the Federal Social 
Security Act and to obtain grants-in-aid available 
under said act. 

(d) The Director of Social Welfare shall be the 
authority to adopt and enforce rules and regulations 
concerning the use and publication of lists of public 
assistance recipients and governing the custody,'use 
and preservation of public assistance records, files and 
communications. The Director of Social Welfare shall 
adopt such rules and regulations as may be necessary 
to comply with the requirements of the Federal Social 
Security Board; but in any event shall provide for 
the annual publication of a summary financial state­
ment giving total expenditures for each of the several 
programs of public assistance; and shall make all 
finance records available for such examinations and 
audits as are required by law. No use or publication 
of the lists, records, files and communications herein 
referred to shall be made until such rules and regula­
tions are adopted, and then only in the manner and 
form therein provided. All other acts or parts of 
acts now in effect inconsistent with the provisions of 
this act are hereby repealed, superseded, modified or 

amended so far as necessary to conform to and give 
full force and effect to the provisions of this act. The 
provisions of this act will not be construed to apply to 
poor relief or direct relief. (As amended, Act Apr. 
22, 1941, c. 370 §2.) 

(e) The director of social welfare shall have author­
ity to require such methods of administration as are 
necessary for compliance with requirements of the 
federal social security act as amended and for the 
proper and efficient operation of all welfare programs. 
This authority to require methods of administration 
shall include methods relating to the establishment 
and maintenance of personnel standards on a. merit 
basis as concerns all employees of county welfare 
boards except those employed in an institution, sana­
torium, or hospital; provided, however, that the di­
rector of social welfare shall exercise no authority 
with respect to the selection, tenure of office, and com­
pensation of any individual employed in accordance 
with such methods. The adoption of methods relating 
to the establishment and maintenance of personnel 
standards on a merit basis of all such employees of the 
county welfare boards and the examination thereof, 
and the administration thereof shall be directed and 
controlled exclusively by the director of social welfare. 
(As amended Act Apr. 26, 1941, c. 476 §1.) 

A county welfare board, subject to supervisory regula­
tions by state agency, may compromise its claim against 
estate of a deceased old age assistance recipient if cir­
cumstances warrant a compromise. Op. Atty. Gen., (521g), 
Oct. 2, 1939. 

State agency may adopt and enforce a regulation bind­
ing upon county welfare board whereby local board shall 
monthly publish in summary form for old age assistance 
and aid to dependent children all expenditures, not to be 
itemized by name of recipient, and requiring protection 
from public of list of recipients and their confidential 
communications. Op. Atty. Gen., (277c-l), Oct. 10, 1939. 

County and village may participate in Food Stamp 
Plan. Op. Atty. Gen. (339S), Dec. 13. 1940. 

Board may reverse previous disallowance of a claim 
for hospital service furnished a poor person, or disal­
lowed claim may be submitted to county board and direct 
action brought after lapse of reasonable time. Op. Atty. 
Gen. (125a-64), June 25, 1941. 

County welfare board has no authority to shift to 
county commissioners final exercise of discretion vested 
in it. Id. 

If its budget permits county welfare board may enter 
into an agreement with a National Youth Administra­
tion and sponsor a sewing project and agree to pay 
monthly sum. Op. Atty. Gen. (125A-64), Oct. 7, 1941. 

County welfare boards need not advertise for bids for 
purchase of supplies even though their value exceeds 
$500. Op. Atty. Gen. (707A-7), Jan. 8, 1942. 

As to money paid out for poor relief by welfare board, 
it is not now required that an itemized account of amounts 
paid out, to whom and for what purchase, be published, 
but a summary financial statement giving total expendi­
tures for each of several programs of public assistence 
shall be published and no more. Op. Atty. Gen. (277C-1), 
Jan. 15, 1942. 

Construing Laws 1941, c. 370, and Laws 1941, c. 476, 
together, it was not intention of legislature to return 
all poor relief and direct relief to county commissioners, 
and welfare board has power to appoint and remove 
poor farm overseer. Op. Atty. Gen. (125A-64), Jan. 22, 
1942. 

It is very doubtful whether public welfare board has 
power to make permanent improvements to a county 
poor farm. Id. 

Veterans' relief to be administered includes relief to 
honorably discharged soldiers, sailors or marines, who 
have rendered service in the present war, and this re­
lief extends to their families and dependents. Op. Atty. 
Gen. (310M), Mar. 10, 1942. 

Authority of county welfare board to pay member­
ship dues for a member or its executive secretary in 
Minnesota State Conference of Social Workers, a volun­
tary organization, and expenses of executive secretary 
and members of board and investigators to attend a con­
ference of such voluntary organization, is dependent up­
on whether it is duty of such persons to attend such 
meeting, duty being the test of authority. Op. Atty. 
Gen. (125a-64), Apr. 7, 1942. 

Board has no authority to establish an historical proj­
ect and set up a budget to pay a curator a salary, inci­
dent to his sole support of an indigent mother. Op. Atty. 
Gen. (125a-64), June 16, 1942. 

Though with respect to assistance rendered as old age 
assistance, aid to dependent children and aid to the 
blind, financial statements should be published giving 
only total expenditures for each of the three several 
programs, the account of disbursements for poor relief 
and direct relief must be itemized in publication of coun­
ty's financial statements. Op. Atty. Gen. (277c-l), Aug. 
21, 1942. 
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Authori ty of board to pay 6% interest on unpaid bills 
as of 20th of month following purchase under market ing 
rules and regulations established by U. S. Dept of In­
terior. Op. Atty. Gen. (107a-5), Aug. 29, 1942. 

Fifteen-day appeal period which applies to claims a l ­
lowed or disallowed by the county board do not apply 
to claims allowed or disallowed by county welfare board 
or by county board performing duties tha t should be 
performed by welfare board, as where one county pre­
sents claim against another county for hospitalization 
of one having sett lement in la t te r county. Op. Atty. 
Gen. (107b-4), Sept. 14, 1942. 

Discussion of benefits conferred upon veterans, their 
widows and wives by social welfare rules as compared 
with Soldiers Preference Act and the State Civil Service 
Act. Op. Atty. Gen. (125a-64), Sept. 28, 1942. 

If county has presented a claim for hospitalization to 
county welfare board of neighboring county, and neigh­
boring county has refused to allow it, an action can 
be brought on the claim agains t the county, and there 
need not be an appeal to district court. Op. Atty. Gen. 
(125a-64), Oct. 16, 1942. 

( b ) . 
Administration of public assistance by county wel­

fare board involves duties formerly performed by county 
and town officials such as warning out poor persons and 
ordering them to depart to their place of settlement, and 
in cases of dispute with other political subdivisions, in­
s t i tu t ing proceedings for determination of set t lement and 
for removal of poor person, and such duties a re govern­
mental, and, since they involve inquiry of fact and the 
exercise of judgment based on such inquiry, they are not 
ministerial, but quasi judicial in nature , and members of 
the board are not liable to poor person injured by the 
honest exercise of their judgment in removing a poor 
person, though it subsequently appeared tha t such poor 
person was a freeholder. Robinette v. Price, 214M521, 8 
NW(2d)800. See Dun. Dig. 7431, 8002a. 

Sheriff and members of county board of welfare were 
not guil ty of any conspiracy in connection with removal 
of poor person from county under order of court, where 
the only combination between them was exercise of 
s ta tu tory duties as required by statute, and there was, 
consequently, no agreement to commit any unlawful 
act or to commit any lawful act in an unlawful manner, 
though order of court was erroneous because poor per­
son was a freeholder. Id. See Dun. Dig. 7431. 

County board may refer all claims against county for 
medical or hospital services rendered poor persons to 
the county welfare board. Op. Atty. Gen. (339), May 26, 
1941. 

No appeal may be taken from disallowance of poor 
relief claim. Id. 

Responsibility for administration of funds granted 
pursuant to Laws 1941, c. 625, res ts with county welfare 
board and not with board of county commissioners. Op. 
Atty. Gen. (3391-3), June 20, 1941. 

(d) . 
Names of all persons receiving old age assistance or 

other payments from county welfare funds and amounts 
paid to each must be published in annual county financial 
s tatement. State v. Heffelflnger, 296NW181. See Dun. 
Dig. 2280b. 

(e). 
Subdivision authorizes director of social welfare to 

specify methods re la t ing to establishment and mainte­
nance of personnel s tandards on a merit basis as con­
cerns all employees of county welfare board with ex­
ception noted, but does not permit him to affect selec­
tion, tenure of office, or compensation of individuals em­
ployed in accordance with methods director has estab­
lished. Op. Atty. Gen. (125a-64), June 20, 1941. 

County welfare board appoints welfare workers em­
ployed by tha t board, subject to power of director of 
social -welfare to establish personnel s tandards. Op. 
Atty. Gen. (125a-64), May 18, 1942. 

974-18 . To furnish e s t ima tes to county board. 
I t is necessary for county board of commissioners to 

pass a resolution establishing and creat ing a food stamp 
fund. Op. Atty. Gen. (339s), May 17, 1941. 

Countv welfare board has no author i ty to expend any 
county money except from tax levied by county com­
missioners, and if budget approved does not contain an 
item for permanent improvements to poor farm, welfare 
board has no author i ty to make such an improvement out 
of any county fund. Op. Atty. Gen. (125A-64), Jan. 22, 
1942. 

Appropriation by county board to county welfare board 
and charges for service, water, light, etc., by county board 
against welfare board. Op. Atty. Gen. (125a-64), March 
24, 1943. 

974-22 . County Welfare Board may publish expen­
ditures. [Repealed. ] 

Repealed. Laws 1941, c. 370. 
Names of all persons receiving old age assistance or 

other payments from county welfare funds and amounts 
paid to each must be published in annual county financial 
s tatement. State v. Heffelflnger, 209M343, 296NW181. See 
Dun. Dig. 2280b. 

State agency may adopt and enforce a regulation bind­
ing upon county welfare board whereby local board shall 
monthly publish in summary form for old age assistance 
and aid to dependent children all expenditures, not to be 

Itemized by name of recipient, and requir ing protection 
from public of list of recipients and their confidential 
communications. Op. Atty. Gen., (277c-l), Oc t 10, 1939. 

MISCELLANEOUS PROVISIONS 
976. To report fees. 

Judge of probate must file annual s ta tement of fees 
collected. Op. Atty. Gen. (347E), Jan. 9, 1940. 

Judge of probate is a "county officer" required to file 
accounting of receipt of fees and emoluments. Op. Atty. 
Gen. (347B), March 6, 1940. 

979. Recording fees paid by county. 
County is to pay fee for filing with register of deeds 

appointment and oath of deputy sheriff. Op. Atty. Gen. 
(373b-10-i), Aug. 31, 1942. 

990 . Officials not to b e interested in contracts. 
Employment of coroner by county commissioners for 

medical examination of poor persons, violates this sec­
tion. Op. Atty. Gen. (103-E), Aug. 9, 1940. 

If call for bids for a snow plow Is general enough to 
include all types of equipment of a certain kind, and par­
ticular equipment which is desired is among those bid, 
but is not lowest, purchase may be made of exact equip­
ment desired though bid is not lowest. Op. Atty. Gen. 
(707-a-7), Jan. 21, 1941, Jan. 30, 1941.' 

County board may exercise its judgment and discre­
tion as to which one is the "lowest responsible bidder". 
Op. Atty. Gen. (707a-7), Jan. 21, 1941, Jan. 30, 1941. 

I t would be illegal for county board to buy a t ruck 
from a company whose local dealer was a member of 
the county board, even though such member would not 
receive anything out of the sale. Op. Atty. Gen. (90b), 
Mar. 27, 1941. 

All county officials who have any par t in tax sales, 
their deputies and employees, may not lawfully purchase 
land a t such sale, and it is very doubtful whether any 
other county offlcial or his deputies and employees may 
buy a t such sales. Op. Atty. Gen. (90B), Sept. 3, 1941. 

County t reasurer act ing as s tamp-issuing officer pur­
suant to federal commodity act is not entitled to ex t ra 
compensation therefor. Op. Atty. Gen. (339s), May 20, 

Member of county welfare board engaged in insur­
ance business may not contract with county board in 
behalf of county for insurance purchased by county. 
Op. Atty. Gen. (90b-4), Nov. 27, 1942. 

County welfare board member may not be paid for 
services rendered as a case worker. Op. Atty. Gen. (126a-
64), March 4, 1943. 

County commissioner may not accept work from coun­
ty engineer on county road, even though there is a man­
power shortage. Op. Atty. Gen. (90b-7), July 21, 1943. 

District court judge is not a county officer and may con­
t rac t with county. Op. Atty. Gen. (90f), Sept. 13, 1943. 

9 9 1 . Contracts in certain counties. 
In counties of over 450,000 population county auditor 

must advertise for bids for purchase of goods and sup­
plies. Laws 1941, c. 348. 

Purchase of a patented machine for a price in excess 
of $500 could be enjoined where the vendor was not 
the only manufacturer making nor the only store selling 
machines equipped, designed and intended to be used and 
used for the same purpose. Barnard v. Kandiyohi Coun­
ty, 213M100, 5NW(2d)317. See Dun. Dig. 2287a. 

Where contract exceeding $500 Is for personal serv­
ice, as, for instance, the employment of an at torney, or 
an agent, or for the publication of official proceedings, 
or for the services of an architect, section does not a p ­
ply. Id. 

I t is not necessary for county board to advertise for 
bids for purchase of public liability insurance. Op. Atty. 
Gen. (707a-7), March 14, 1940. 

Road machinery may not be rented without advert is ing 
for bids. Op. Atty. Gen., (707d-2), April 8, 1940. 

Where bids were opened a t time and place specified in 
advertisement and lowest bid received two votes, two 
board members present not voting and fifth member be­
ing absent, a majority did not vote and bid did not carry, 
and board could consider bids a t next regular meeting 
without advertising. Op. Atty. Gen., (707a-7), May 6, 1940. 

County auditor is not required to advertise for bids for 
pr in t ing pr imary election ballots and other election sup­
plies, but must require pr inter to give bond. Op. Atty. 
Gen. (707a-7), June 12, 1940. 

County board cannot accept a tied bid unless proposal 
calling for bid permits them. Op. Atty. Gen. (;707a-7), 
June 22, 1940. 

Existence of an emergency which would justify dis­
pensing with requirement to advertise for bids is a ques­
tion of fact for county board, but they should be pre­
pared to defend themselves in court by facts sufficient to 
show tha t there was an emergency, and county board 
could and should have foreseen requirements and ne­
cessity for snow fence delivered in 6 par ts between Dec. 
17 and Dec: 28, total ing more than $1000, but each sep­
ara te bill being less than $500. Op. Atty. Gen. (707a-8), 
Jan. 21, 1941. 

Whether an emergency exists war ran t ing dispensing 
with calling for bids is a question of fact within sound 
judgment and discretion of county board. Op. Atty Gen. 
(707a-8), Jan. 22, 1941. 

121 



§992 CH. 7—COUNTIES AND COUNTY OFFICERS 

A notice for bids for "one or more Diesel-powered mo­
tor patrol graders complete with snow plow and wing 
as per specifications on file in county engineer 's office" Is 
probably too indefinite, but the notice might properly 
call for separate bids on one motor patrol, on two motor 
patrols, etc. Op. Atty. Gen. (707a-l), Feb. 28, 1941. 

Plans and specifications may not provide what con­
t rac tor must pay haulers of gravel, nor require that 
t rucks should be owned or operated by residents of the 
county. Op. Atty. Gen. (707b-7), Oct. 29, 1941; Nov. 
7, 1941. 

Where federal regulat ions require specified sum be 
paid for doing certain work on projects using federal 
money, they may be inserted. Id. 

County welfare boards need not advertise for bids for 
purchase of supplies even though their value exceeds 
$500.- Op. Atty. Gen. (707A-7), Jan. 8, 1942. 

I t is not necessary tha t county board advertise for 
bids in purchasing a part icular t ract of land for use 
of the county. Op. Atty. Gen. (125a-41), Sept. 21, 1942. 

County board must take its chances if it buys without 
bids on theory tha t an emergency exists. Op. Atty. Gen. 
(707a-8). Feb. 9. 1943. 

Statute requires advert isement for bids before purchase 
of snow removal equipment, though "War Production 
Board has released one piece of equipment and the coun­
ty may purchase from one dealer and does not desire 
tha t advertisement, be made for bids because it will cre­
ate a demand upon its office. Op. Atty. Gen. (707a-7), 
Apr. 26, 1943. 

Purchase of planks involving more than $500 needed 
to repair bridges destroyed by flood may be purchased 
without calling for bids, if an emergency exists. Op. Atty. 
Gen. (707a-8), May 25, 1943. 

Fact t ha t purchase is to be made from the United 
States government is not an exception to the rule. Op. 
Atty. Gen. (707a-7), Dec. 2, 1943. 

902 . Same—Count ies of more than 200 ,000 . 
In determining who is lowest responsible bidder for 

sale of t rucks and heavy equipment, board may take into 
consideration cost of upkeep as well as experience of 
county in cost of operat ing such equipment. Op. Atty. 
Gen. (707A-7), Feb. 24, 1942. 

Statutes do not prohibit specification of a patented 
article and do not prohibit specification of equipment 
which may be manufactured only by one factory. Id. 

998-1 . Purchasing contracts in certain counties . 
Act Apr. 21, 1941, c. 348, requires county auditor In 

counties having population of more than 450,000 to ad­
vertise for bids for purchase of goods. 

Election ballots and supplies might be deemed "supplies 
and materials". Op. Atty Gen. (707a-7), June 12, 1940. 

994. Actions against counties. 
Where plaintiff by wri t ten assignment acquired a claim 

agains t county and it was audited and allowed, but 
through mistake or oversight on par t of county officers 
war ran t issued in payment was made payable to original 
claimant, who cashed it, plaintiff may recover from 
county as agains t defendants ' claim tha t s ta tu te pre­
vents suit by a claimant to enforce a money demand and 
tha t appeal from board's disallowance in whole or in 

part is only remedy. Leuthold v. R., 206M199, 288NW165. 
See Dun. Dig. 2295. 

Board of welfare may reverse previous disallowance 
of a claim for hospital service furnished a poor person, 
or disallowed claim may be submitted to county board 
and direct action brought after lapse of reasonable time. 
Op. Atty. Gen. (125a-64), June 25, 1941. 

997-4 . Salary of county officers. 
Act Apr. 10, 1941, c. 208, relative to salaries and other 

compensation of various county officers is, by i ts descrip­
tive terms, applicable to Lake of the Woods county. 

997-4a. Salaries of county officers in certain coun­
ties. 

Act Apr. 17, 1941, c. 295, §§1 to 11, fixes the salar ies of 
various county officers in counties having 76 to 80 con­
gressional townships and assessed valuat ion of $2,000,-
000 to $5,000,000. 

Laws 1941, c. 295, §§2, 3, 8, 9. Amended. Laws 1943, c. 
124. 

Laws 1943, c. 124, amends Laws 1941, c. 295, fixing sal­
aries of various county officers in counties having 76 to 
80 congressional townships and assessed valuation of 
$2,000,000 to $5,000,000. 

Laws 1943, c. 531, amending Laws 1943, c. 411, §1, re­
lat ing to salaries and clerk hire of certain county offi­
cials. 

Notes of Decisions 
Laws 1927, c. 392, fixing salaries of members of county 

board, is limited in application to counties having an as ­
sessed valuation of $250,000,000, and where assessed 
valuation in St. Louis County fell below tha t amount 
tha t act no longer applied, and Laws 1935, c. 349, freezing 
salaries of county officials as of 1931 was In effect a new 
act, and provision in 1927 act t ha t "each member of said 
board shall devote his entire t ime to the performance of 
the duties of his office" no longer governed. Op. Atty. 
Gen. (104a-9), Jan. 24, 1941. 

Clerk of school board of Cass County cannot be paid 
a salary in excess of t ha t allowed by Laws 1941, c. 295, 
§9, by reason of g ran t s to s ta te of federal money for 
Indian education. Op. Atty. Gen. (768d-4), Nov. 21, 1941. 

997-4b. Minimum salaries. [Repealed. ] 
Repealed. Laws 1941, c. 295.-
997-4m. Clerk hire in county offices including that 

of probate judge. 
Section does not apply to Carlton County or to act 

of probate judge of tha t county fixing clerk hire for his 
office. Op. Atty. Gen. (348a), July 21, 1941. 

This section is amended by Laws 1941, c. 169, art . 2, J l l , 
in counties where applicable. Op. Atty. Gen. (399c), Jan. 
21 1943. 

County board in its discretion may increase clerk hire 
for clerk or district court above the amount specified 
in Laws 1917, c. 476, re la t ing to par t icular counties. Op. 
Atty. Gen. (144a-l), Feb. 9, 1943. 

If clerk hire in a county for office of clerk of court 
is provided by law, this section is applicable, and a reso­
lution authorized. Op. Atty. Gen. (144a-l), March 25, 1943. 

CHAPTER 8 

T o w n s and T o w n Officers 

P O W E R S — D U T I E S — L I A B I L I T I E S 

1002. Powers of town meet ings . 
Unless a town has been given authori ty to do so by 

some special act it has no author i ty to construct sewers. 
Op. Atty. Gen., (387G), Oct. 12, 1939. 

No town board has author i ty to enter into a town 
contract obligating it to expend a grea ter sum of money 
than is in township t reasury plus taxes actually levied 
and in process of collection, al though a town may raise 
revenue by issuance of orders, which may be stamped 
"Not Paid" and which bear interest from date stamped, 
or the issuance of bonds. Op. At ty . Gen., (688c-l), March 
25, 1940: 

Town board has no author i ty to license dairy companies 
or their t rucks, where it has no platted portion which 
would give it additional powers of a village. Op. Atty. ' 
Gen., (292c). May 6, 1940. 

Any funds, not presently needed, may be invested in 
War Saving's Bonds. Laws 1943, c. 193. 

Where supreme court held at tempted incorporation of 
a village invalid, town in which village is situated has 
no r ight to liquidate unpaid war ran t s of vallage on 
theory of quasi contract or otherwise. Op. Atty. Gen. 
(442a-18), Apr. 9, 1942. 

A town has no au thor i ty to assist a school district 
financially by supplying members, of school patrol with 
a uniform, rain coats and equipment. Op. Atty. Gen. 
(442a-20), Apr. 9, 1942. 

No s ta tu te is found authorizing investment of town­
ship general revenue funds in government defense bonds. 
Op. Atty. Gen. (551), Sept. 17, 1942. 

Towns are not authorized to contribute out of public 
funds expenses of rat ioning. Op. Atty. Gen. (835), Dec. 
22, 1942. This seems to have been changed by Laws 1943, 
c. 168. 

(3). 
In connection with proceedings to establish a town 

ditch, town board has no author i ty to employ an at torney 
not asked for in the petition. Op. Atty. Gen., (151B), Dec. 
18, 1939. 

Towns may authorize payment of reasonable value of 
services of a t torney in an emergency defense of legal 
action brought against board for alleged negligence in 
maintenance of a town bridge. Op. Atty. Gen. (779a-4), 
Mar. 13, 1941. 

(6) . 
Town board is authorized to appropriate and expend a 

reasonable sum as assistance for improvements and main­
tenance of a bridge outside limits of town on a road 
leading into town, but it may not contribute money to 
construction of a new bridge. Op. Atty. Gen., (442a-21), 
March 29, 1940. 

(9). 
Town has author i ty a t a special meeting to authorize 

town board to remodel and enlarge town hall and de­
termine amount of money to be raised for such purpose. 
Op. Atty. Gen., (434c-2), April 23, 1940. 
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